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IIpoexr
IHOCTAHOBJ/IEHUE
INJIEHYMA BEPXOBHOI'O CYJA
POCCUUCKOU OPEAEPAIIUN
Ne
r. MockBa 2024 .

O HeKOTOPBIX BONPOCAX, CBA3AHHBIX C BBEJIEHHEM
B nelicTBue MenepajbHOro 3aKkoHa ot 29 mas 2024 roaa
Ne 107-®3 «O BHecennu usMeHeHuil B @eiepajibHbIA 3aKOH
«0O HecoCcTOATEILHOCTH (0AHKPOTCTBE)» M CTATHIO 223 APOUTPAKHOTO
npoueccyajabHoro koaekca Poccuiickonn ®@enepanum»

B uensix ennHooOpa3HOro mpuMeHEHus cynaMu nosoxeHui denepaibHOro
3akoHa oT 29 mas 2024 roxa Ne 107-®3 «O BHeceHUM u3MeHeHU B DesiepalibHbII
3ak0H «O HecoCTOATEIBbHOCTH (OAHKPOTCTBE)» M CTaThio 223 ApOUTpa)KHOTO
nporeccyanbHoro konekca Poccuiickon @Pepepanun» Ilnenym BepxoBHoro
Cyna Poccuiickoit Penepannu, pyKOBOACTBYSCh crartbeid 126 KoncTuTynum
Poccuiickoii @enepaunn, ctathsiMu 2 U 5 DeaepaJlbHOrO0 KOHCTUTYILMOHHOIO
3akoHa OT 5 ¢eBpans 2014 roma Ne 3-OK3 «O Bepxosnom Cyne Poccuiickoit
®denepaunn», MOCTAHOBIISIET AaTh CIEIYIOIIUE PA3bICHEHU.

PaCCMOTpeHHe 3adBJICHUA 0 IPU3HAHHU JO/IZKHUKA 6aHKp0TOM

1. IIpu paccMOTpeHHH J€JI O HECOCTOATEIBHOCTH (OAHKPOTCTBE) Cylam
CIEIyeT YUUTBIBATh, YTO DeiepasibHbIM 3aKOHOM OT 29 Mmas 2024 roma Ne 107-D3
«O BHeceHun wusMeHeHuit B DexaepanbHbli 3aKOH «O HECOCTOSITEIBHOCTH
(6ankpoTcTBE)» U cTaThio 223 ApOUTPaXHOTO TMPOIECCYaJTbHOIO KOJEKCca
Poccuiickoit ®deneparun» (nanee — 3akoH Ne 107-D3) B denepanbHbIi 3aKOH
ot 26 okts0ps 2002 roma Ne 127-®3 «O HecocTosTENBHOCTH (OAHKPOTCTBE))»
(manee — 3akoH 0 OAHKPOTCTBE) BHECEHBI U3MEHEHUS, B COOTBETCTBUHU C KOTOPHIMHU
YBEIUYCH MHUHUMAIBbHBIA pa3Mep J0Jira JyUisli BO30YXKIEHUS KpPEIUTOpaMU el
0 0aHKPOTCTBE IOPUAMYECKUX JIUI]; YCTAHOBJIEHBI MPOIECCYalbHbIE 0COOCHHOCTH
BEJICHUS TPOU3BOJICTBA IO PALY KaTeropuii 000COOJIEHHBIX CIOPOB; U3MEHEHBI
nmpaBuiia 00XaJloBaHMS CYJIeOHBIX aKTOB, IPUHUMAEMBIX KakK B Jielie, TaK U BHE
nena O OaHKpPOTCTBE; YTOYHEH TNOPANOK HCTpeOOBaHUS  apOUTPaKHBIMU
YIPaBISIONIMMUA UHPOPMAITUU O JOJDKHUKE U 3aMHTEPECOBAHHBIX MO OTHOIICHUIO
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K HEMy JIMIax; YCTAHOBJIEHbl OT/AENbHbIE OCOOCHHOCTH BEIEHUS Jel
0 OaHKPOTCTBE (PU3UUECKUX JIUII U T.]I.

2. MuHuManbHasi MOporoBas cymma, HeoOXoaumast Jijisl BO30YXKACHUA Jena
0 OAHKPOTCTBE FOPUIUYECKOIO JIMLA, HA OCHOBAHUM ITyHKTAa 2 CTaThbu 6 U MyHKTA 2
ctatbu 33 3akoHa 0 6aHKpoTCTBE ¢ 29 Mas 2024 rona yBeianueHa ¢ TPEXCOT ThICSIY
710 IByX MUJIJTMOHOB pyOJIeH.

VYKka3zaHHbplE ~ HOpPMBI O  MHUHUMAaJbHOM  IIOPOTOBOM  3HAYECHHHU
pacpoCTpPaHSIOTCS Ha 3asBJICHHUS KOHKYPCHBIX KpPEIUTOPOB, YIOJHOMOYEHHBIX
OpraHoOB, a TaKXe paOOTHUKOB, OBIBIINX pAOOTHUKOB JOJIKHUKA (ITyHKT 1 cTaThu 7
3akoHa 0 0aHKpoTcTBE). OrpaHMYeHHs] IO MUHUMAJILHOMY OPOTOBOMY 3HAYEHUIO
3aI0JDKEHHOCTH HE TPUMEHSIOTCS B OTHOIIEHWM 3asBICHUN JODKHHKA O
coOCTBEHHOM OaHKpPOTCTBE.

3. Ilpm nmpuMeHeHMM IMyHKTa 2 cTaTbu 6 M IyHKTa 2 crtatbu 33 3akoHa
0 0aHKPOTCTBE BO BpEMEHM apOUTpPaXKHBIM CyJlaM HEOOXOJUMO YUUTHIBAThH, YTO
HaJIM4YME€ OCHOBAHWM JUIsi BBEACHHUS MPOLEAyphl MO JAely O OaHKpPOTCTBE
yCTaHaBIIMBAETCS Ha JIEHb PACCMOTPEHUsI 000OCHOBAHHOCTH 3asIBJICHHUS.

B cBs3u ¢ 3TMM, ecnu 10 JHA BCTyIUleHUs B cuily 3akoHa Ne 107-03
3asBJICHUE KPEAUTOpa O MPU3HAHUM JOJDKHHUKA OaHKPOTOM OBLIO OCTaBleHO 0e3
JIBUKEHUS, TO, HECMOTpS Ha IMOCIEAyIollee YCTpaHEHHE OOCTOSATEIbCTB,
MOCTY>KUBIIUX OCHOBAHMEM [JIsl OCTaBJCHUs O€3 IBHXKEHUS, apOUTPa)KHBIA Cy.l
OTKa3blBa€T B MPUHATUU 3aABJICHUS KpPEAUTOpAa O MPU3HAHUM JIOJDKHUKA
0aHKpPOTOM B Cllydae, KOT/ia pa3Mep ero TpeOoBaHUi CTall MEHbIIE OOHOBIEHHOTO
MUHHMMAJIBHOTO MOpPOTroBOro 3HadyeHus (ab3am BTopod crathbu 43 3akoHa
0 OAHKPOTCTBE).

PaBubIM 00Opa3zom, ecnu 10 AHsA BCTymieHus 3akoHa Ne 107-D3 B cuiy
3asBJIEHUE KpEIUTOpa O NPHU3HAHUM JIOJDKHMKA OaHKpPOTOM MPHUHATO K
OpPOU3BOJACTBY M  HA3HAYEHO CyJe0HOEe 3aceJaHue 10  PACCMOTPEHUIO
000CHOBaHHOCTH TaKOI'O 3asBJICHUS, apOUTPaXHBIN CyJl OTKAa3bIBAET BO BBEACHUU
HaOJII0JIEHUS B CUTYallUU, KOT/Ia K J1aTe Cy1e0HOro 3acelanus pa3Mep TpeOoBaHUM
KpeauTopa CTajd MEHbIIE OOHOBJIEHHOTO MHHUMAJIBHOTO MOPOTOBOTO 3HAYEHUS
(a03arrpl mecToM U NeBATHINA MyHKTa 3 cTathu 48 3akoHa 0 OAHKPOTCTBE).

Ecnmu ko nHro BerymieHus 3akoHa Ne 107-dO3 B cwily B OTHOUIEHUU
JOJDKHUKA OblIa BBEJIEHA MpolLeaypa HAOMIOACHUS M pa3Mep BKIIOUYEHHBIX U
3asIBJICHHBIX KO BKJIIFOUEHHIO B PEECTp TPeOOBAHUN KPEAUTOPOB COCTABIISIET MEHEE
JBYX MHJJIMOHOB pyOJIeld, TO Cyd Ha OCHOBaHMM a03ana NATOro myHKTa |
ctatbt 57 3akoHa O OAHKPOTCTBE TMpEKpamiaeT MPOU3BOJACTBO IO JeIy Npu
OTCYTCTBHH BO3PAKEHUI CO CTOPOHBI JOJDKHHKA.

4. Cynam cienyeT y4uThIBaTh, YTO MPU HATMYUU 33/I0JDKEHHOCTH B pa3Mepe
MUHUMAJIBHOTO TIOPOTOBOTO 3HAYEHHUS  HEIJIATEe)KECIMOCOOHOCTh  JIOJDKHUKA
npenmnosaraercs (ad3ai TpUALATh CEAbMOM CTaThH 2, MyHKT 2 CTaThu O U IMyHKT 2
cratbu 33 3akoHa o 6aHkpoTcTBe). OJIHAKO MPU PACCMOTPEHUU OOOCHOBAHHOCTHU
3asiBJICHUS] KPEIUTOpa CyJ BIpaBe OTKAa3aTb BO BBEJICHUM MPOLEAYPHI, €CIU
JOJDKHUK JOKaXET, UTO OH, HECMOTPsI HA BPEMEHHbIE (PMHAHCOBBIC 3aTPYIHEHUS
(HammpuMep, OOYCJIOBJIEHHBIE KAaCCOBBIM Pa3pbhiBOM), C YYETOM IIJIaHUPYEMBIX
NOCTYIJICHUN JEHEKHBIX CPEICTB CMOXKET MCIOJHUTh CBOM 00s3aTEIbCTBA C
HACTYNMBIIMM CPOKOM HCHOJHEHUs (MyHKT 1 ctathu 6 I'pakmaHckoro koaekca
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Poccuiickoit ®enepannu (manee — 'K P®), ab3an TpuHaamarteii myHKTa 3
crateu 48, ab3ar ceapMoit myHkTa 3 crathy 213% 3akona 0 GaHKPOTCTBE).

5. Anga ueneil BBeAEHUS MPOLEAYPHI MO JIedy O OAaHKPOTCTBE BO BHUMAaHHE
IPUHUMAIOTCS HE TOJIBKO TPeOOBaHMsI 3asBUTENS MO AENy, HO U TPeOOBaHUS UHBIX
KkpeauTopoB. [1o 370l npuyrHe cya HE MOXKET OTKa3aTh BO BBEAEHUU MPOLEAYPHI,
eclii TpeOOBaHHE 3asiBUTEIIA IO JIeTy MOTalIeHO 0 CyMMBbI HIXKE€ MUHUMAJIBHOTO
IOPOroBOro 3HadueHus: (MyHKT 2 cratbu 6, NyHKT 2 crarbu 33 3akoHa O
OaHKPOTCTBE), HO TMpPH OSTOM MMEIOTCS 3asBICHUSA JAPYTUX KPEAUTOPOB O
BCTYIUICHMH B €0 (MyHKT 8 cratbu 42 3akoHa O OaHKPOTCTBE), CyMMapHbBIN
pasMep KOTOpPBIX MPEBBINIAET MOPOTOBOE 3HaueHue. B TakoMm ciydae cya
OoOBEAUHSET TEpBOE M TMOCIENYIOIIME 3asBJICHUA MJII HUX COBMECTHOTO
paccMotpeHuss 1o cymectBy (wacte 2 crtatbu 130 ApOutpaskHoro
npoiieccyanbHoro Kojekca Poccuiickoit @enepanuu (nanee — AIIK PO).

IIpou3BOACTBO 110 JOKYMEHTAPHBIM 000C00JICHHBIM CIIOPAM

6. Ilonoxenussmu nyHkra 2 cratbu 60, myHkTa 2 cratbu 71 m myHkTa 3
crateu 100 3akoHa 0 GAHKPOTCTBE YCTAHOBJICHBI MPOIECCYyaIbHBIE 0COOCHHOCTU
paccMOTpeHusi  000COOJIEHHBIX ~ CIOPOB,  MPOU3BOJACTBO MO  KOTOPBIM
OCYIIECTBIISIETCS B JIOKYMEHTapHOW  ¢dopMme  mocpeAcTBOM  oOMeHa
IPOLECCYaTbHBIMU IOKyMEHTaMU 0€3 MPOBEJEHUS Cyne0HOro 3aceanus (Jaiaee —
JIOKYMEHTapHble 000COOJICHHBIE CHOphl). B cuily yKa3aHHBIX HOPM CY[,
OCYLIECTBJISII YNpABIECHUE MPOLIECCOM, OIpeAeNseT HanboJjiee ONTHUMAalIbHBIN
NOPSJIOK PACCMOTPEHUSI KOHKPETHOTO 000COOIEHHOTO CIIopa.

[IpaBuna o mopsaKe pacCMOTPEHUS JOKYMEHTapHBIX 000COOJEHHBIX CIIOPOB
(myHKT 2 ctatbu 60 3akoHa 0 OAHKPOTCTBE) MPUMEHSIOTCS K CIIOpaM O BKIIOYEHUU
TpeOOBaHMI B peecTp TpeOOBaHWN KpeauTOpoB (IMyHKT 2 craTbu 71, MyHKT 3
cratbu 100 3akoHa 0 OAaHKPOTCTRBE).

7. Ilo obuiemy npaBuity, BO30YXKIEHHE MPOU3BOJICTBA MO JOKYMEHTAPHOMY
000CcO0JIEGHHOMY  CHOPY ~ OCYUIECTBJISIETCS Ha  OCHOBAaHUM  ONpENeNeHUs
apOUTpaX]KHOTO CyAa O NMPUHATUU 3aiBJICHUS K MPOU3BOACTBY (4acTh 3 crartbu 127
AIIK P®). B Ha3BaHHOM ONpEACICHUU CYyJ YKa3bIBACT 3asBUTENSA, MPEAMET H
OCHOBaHHME 3asBJICHHBIX TPEOOBaHMI, YYacCTBYIOUIMX B CIOpE JIUI, MOPSJIOK
O3HAKOMJICHUSI C 3asBJICHHEM M TMPUIOKEHHBIMAU K HEMY JOKyMEHTaMu
(B 3aBUCHMOCTH OT cmoco0a T1OJauu 3asBIE€HUS), CpPOK MPEICTaBICHUS
BO3paXEHUH (HE MEHEe MATH JHEH) U OT3bIBOB HAa BO3PAXKEHHMS, a TaKKE CPOK, B
TE€YEHUE KOTOPOro 00OCOOJIEHHBIN CIIOP, UCXOAS U3 €ro CyIIECTBa M CIOKHOCTH,
OyZeT pacCMOTpPEH C BBIHECEHHMEM  ONpPENEIEHUS IyTeM  IOANUCAHUs
PE30JIFOTUBHOW YaCTH.

B TO e BpemMs NpOIJIEHWE MPOLENyp BHEUIHErO YIPABJICHUS WM
KOHKYPCHOTO TIpon3BoJicTBa (MyHKT 2 ctaTthu 108, myHKT 3 ctathu 124 3akoHa o
OAHKPOTCTBE) OCYUIECTBIISIETCS apOUTPAXHBIM CYJOM JI0 HCTEYEHHUS CPOKOB
MPOLEYpPbl, MPEAYCMOTPEHHBIX CYACOHBIM aKTOM 00 OTKPBITUU MPOIEAYPhl WIN
NPEeAbIAYIIMM OIpPEACICHUEM O TPOJJICHUH, 0€3 MpeaBapUTEIbHOTO BBIHECEHUS
ONpENeNeHUs] O MNPUHATAU. PaBHBIM 00pa3oM MpU HATWYUM OCHOBAHUM ISt
ucTpeOOBaHMS CBEICHMI W JOKYMEHTOB B CyneOHOM mopsiake (ab3an ceabmoi
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nynkra 1 craten 20°, abG3ampl nATHI M mecToi myHkra 7 crathu 213° 3akona
0 OaHKpPOTCTBE) COOTBETCTBYIOIIEE XOJATAHCTBO apOMTPA’KHOTO YIPaBISIOLIETO
paccMaTpuBaeTcs CyZoM 0e3 BEIHECEHUS ONPEACIICHUS O MMPUHATUH XOAaTalCTBa K
MIPOU3BO/ICTBY.

8. Jluma, ygacTByroIue B jesie 0 0aHKPOTCTBE, CUNTAIOTCS U3BEIICHHBIMU O
BBIHECCHUU ONPEACIICHUST O NPUHATHM Ha CIACAYIOIUMNA JEHb MOcle JIHA
pa3MeIIeHrus TeKCTa CyJAeOHOro akTa B  YCTAHOBJICHHOM TMOpPSIKE B
UH(OPMAITMOHHO-TEIICKOMMYHUKAIIMOHHOM ceTu «HTEepHET 0e3
JIOTIOJITHUTEJILHOTO HAMpaBJICHUs KOMUU OMPEJENICHUs] O MPUHATHN Ha OyMakKHOM
Hocutene (ab3am BTopoi yactu 1 crateu 122, yacte 1 ctateu 186 AIIK PD).

9. Tlocnme momydeHHs] BO3PAaXKEHHUH CyH, HE NEPEXOId K PACCMOTPEHUIO
000Cc00IeHHOTO cropa B OO0IIeM TOpsAKe, B LEIAX COOJIOJCHUS MPHUHIUIIA
coctszarenbHOCTH (cTathst 9 AIIK P®) BmpaBe BbIHECTH OIpEAENICHUE ITyTEM
MOAMUCAHUS PE30JIIOTUBHOM YacTh 00 YCTaHOBJICHUH JIOTIOJHUTEILHOIO CPOKa Ha
MPEJCTaBICHUE OT3HIBOB HA BO3PAKECHUS.

[Io MOTMBHpPOBAaHHOMY XOJATaWCTBY JIMIA, YYacCTBYIOIIETO0 B JElE€ O
OAHKPOTCTBE, CPOK JJIs 3asBJICHUSI BO3PAXKEHUN W (WJIM) OT3bIBOB HA BO3PAKECHUS
U CPOK, B TEYECHHE KOTOPOT0 OYJIeT pacCMOTPEeH 000COOICHHBIN CITOP, MOTYT OBIThH
IpOJJIeHbl apOUTPaKHBIM CYJOM, O YEM BBIHOCUTCA OMPEIEICHUE IyTeM
MOANMCAHUS PE30JIFOTUBHOM YaCTH.

10. ITo obmemy mpaBuiy, apOUTPaXKHBIM CyJ paccMaTpUBAET TOJBKO Te
BO3PAKEHUS, KOTOPBbIE MOCTYNUIM B CPOK, YCTAHOBJIEHHBIH OIpEJEICHUEM O
npuHATHU. Bo3paxeHus, MOCTYNUBIIKME MOCIE YKa3aHHOTO CpOKa, HO 1O JHA
BBIHECEHUS OMPEJIEICHUS TI0 CYIIECTBY 000COOJIEHHOTO CIOpa, pacCMaTpUBAIOTCS
apOUTPpaXKHBIM CYJOM U TPHUOOIIAIOTCA K MarepualiaM Jeja MpU HaJu4duu
YBOKUTEJIBHBIX IPUYHH.

Bo3paxkenus, MNOCTYNUBIIME TIOCIAE BBIHECEHUS OMNPEACIICHUSI IyTeM
MOJAMKUCAHUS PE30JIOTUBHOM YaCTH, HE MOJIEKAT PACCMOTPEHHUIO U MPUOOIIEHUIO
K MarepuaigaMm jena. Takue BO3paKEHHS HE MOTYT TakKe paccMaTpHUBATHCS B
KauecTBe 3asBICHHM 00 WM3roTOBJIEHWH MOTHUBUPOBAHHOIO OIpeaesieHus, 00
UCKIIIOUEHUU TPEOOBaHUS U3 peecTpa TPeOOBaHUM KPEIUTOPOB U T. 1.

11. Onpenenenue apOUTpPaKHOrO CyAa MO pe3yjbTaTaM 000COOJIECHHOTO
CIOpa, BBIHECEHHOE IyTEeM TMOANUCAHUS PE30JIIOTUBHON YacTH, MOMJICKUT
Pa3MeIIeHHUIO B YCTaHOBJICHHOM NOpsJIKE B uH(OPMAITMOHHO-
TEJICKOMMYHUKAIMOHHOW cetn « THTEpHEeT.

Jluma, ydacTBylomme B Jeie O OaHKpOTCTBE, 0€3 JOIMOJHUTEIHHOTO
HalpaBJICHUS KOMHUM ONpeAeNieHHsT Ha OyMaXHOM HOCHUTENIE CUMTAOTCA
M3BELICHHBIMA O BBIHECEHUM CYJOM JJAHHOTO OMPENEJICHUs] Ha CIEeAYIOIIUN JIeHb
MoCJIe JTHS pa3MENIeHUs TEeKCTa CyJIe0HOTO aKTa B YCTAHOBJICHHOM TOPSIKE
(a63ar BTopoit wactu 1 crateu 122, yacts 1 cratbu 186 AIIK PD).

12. CornacHo ab63aily 4yeTBepTOMYy NyHKTa 2 cratbu 60, ab3amy mnsaToMmy
nyHKTa 2 ctathu 71 u ab3aimy nsatomy nyHkTa 3 crateu 100 3akoHa 0 GaHKPOTCTBE
3asBJICHUE O COCTABJICHUU MOTHUBHUPOBAHHOTO OMpPEAENECHUS MOXKET OBbITh MOAAHO
B TEUCHHE ISTH JTHEW CO JHS pa3MelIeHUs] PE30JIOTUBHOM YacTH OIpe/eeHuUs
B yCTaHOBJIGHHOM Tmiopsiake. [lo cMbICIy yKa3aHHOM HOPMBI  3asBJICHUE
O COCTaBJICHUM MOTHUBUPOBAHHOIO OIpEJETeHUs, TOJaHHOE JIO0 BBIHECEHUS
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PE30JI0TUBHON YacTH ONpPENeNIeHUs, a TaKXKe MOJaHHOE [0 UCTEUECHUHU TISATU JHEH
MOCJI€ U3TOTOBJICHUSI PE30JIOTUBHOM YaCTH, PACCMOTPEHUIO HE TIOIJICKHUT.

[Ipomyck cpoka Ha mojgady Takoro 3asBJICHHS HE NPEMSTCTBYET MOJaye
amneJUIUOHHON  ’KanoObl, Ha OCHOBAHMM KOTOPOM CyJ  HW3TOTaBIMBAECT
MOTHUBUpOBaHHOE ompeneneHue (ab3am Tpetwit myHkTa 2 crateu 60,
a03a1] yeTBepThIil MyHKTa 2 cTtatbu 71, ab3am derBepThld myHKTa 3 crtaThu 100
3akoHa 0 OAaHKPOTCTBE).

13. Ilo cmbicny myHkTa 2 ctathu 60, ab3ama msaToro myHkta 3 cratbu 71
v a63ama naroro nyHkra 3! crateum 100 3akoHa 0 OaHKpPOTCTBE camo IO cede
MPE/ICTABICHUE BO3PAXKEHUI MPOTUB 3asBJICHHBIX TPEeOOBaHUN HE SABISICTCS I
apOUTPaXKHOTO CyJla OCHOBAaHUEM JIJIS TIepexo/ia K PaCCMOTPEHUIO 000CO0IEHHOTO
criopa B obmeM nopsiake. CoxpaHeHue JTOKYMEHTAapHOTO MOpsAJIKa PacCMOTPEHUs
000CO0OJIGHHOTO  crmopa MpU  HAJIWYUMK  MOCTYNUBIIUX  MOTHUBHUPOBAHHBIX
BO3PAXEHUN HE MOXKET SBISITHCS OCHOBAaHUEM JIJII OTMEHBI ONpENEICHUsS Cyaa,
MPaBOMEPHO Pa3pEIIUBIIETO CIOP MO CYLIECTBY.

Paspemast Bompochl 0 mepexoae K o0meMy MNOpsSAKYy M O Ha3HAUeHHUU
CyIeOHOro 3aceqaHusi, apOUTpaXHBbIM CyJ OLICHMBAET, KaK 3asBJICHHbIC
BO3PaKEHUS MOTYT IOBJIMATH Ha pEIIEHUE MO 000COOJIEHHOMY CIOpY, a TaKXKe
HACKOJILKO BOTIPOCHI TTPaBOBOM KBanu(UKAIIMK U BOIPOCH! (pakTa, 3aTparuBacMbie
IPU pacCMOTPEHUU 000COOJIEHHOTO CIIOpPa, SBISIIOTCS CYIIECTBEHHBIMU U TPEOYIOT
npoBeJeHHs cyaeOHoro 3acenanus. B wactHocTH, cyn BIpaBe mepetu kK oluiemy
MOPSAKY PacCMOTPEHHs 000COOJEHHOIO Cropa MpPU HEOOXOJAMMOCTH Ha3HAYUTH
AKCIIEPTHU3Y, 3ACIyIIaTh CBUAECTEIbCKUE MOKAa3aHUs, BBIICHUTH JOMOJHUTEIbHBIC
00CTOATEIBCTBA UM MCCIIEOBATH JAOMOJIHUTENIbHbBIE JOKA3aTEIbCTBA U T.I.

[Ipyn HanMM4UMM COOTBETCTBYIOIIMX OCHOBAHWM apOUTPaKHBIA CYJl BHIHOCUT
ONpEJEeNeHNe O Ha3HAYeHUM Jejla K CylIeOHOM pa30MpaTenbCcTBY B IMOPSAKE,
IpeNyCMOTPEHHOM IyHKTOM | crathu 60, myHKTOM 3 ctathy 71 wum myHKTOM 3!
crateu 100 3akoHa 0 GAaHKPOTCTBE.

14. B cuny uactu 1 crateu 223 AIIK PO k nokymeHTapHBIM 060C00ICHHBIM
CropaM IPUMEHSIOTCS Kak OOILIue HOPMBI MPOLIECCYyaIbHOTO 3aKOHOJIAaTEeNbCTBA,
Tak U nonoxenus riassl 29 AIIK P® B yacth, He MPOTUBOpEYAILEH CYIIECTBY
JOKYMEHTapHOTO Mpou3BojcTBa. Hampumep, Ha ocHOBaHMHM a03alla 4ETBEPTOTO
yactu 5 cratbu 228 AIIK P® nocne nepexoia K pacCCMOTPEHUIO JOKYMEHTapHOTO
000Cc00JIEHHOTO CITOpa B Cy/1Ie0HOM 3ace/laHuu apOUTPAXKHBIN CyJl BIIPABE BHIHECTU
onpeeseHre MyTeM MOANUCaHUS PE30JIFOTUBHOM YacTH.

15. Ecnu 1yist cOOTBETCTBYIOIIETO OOOCOOJIEHHOTO cropa MpeAyCMOTPEH
JOKYMEHTapHbIH  MOPSAJOK PACCMOTPEHHS, TO MPOIECCYaIbHbIE  BOIPOCHI
MOJJIEkKAT PACCMOTPEHUIO B TOM K€ JOKYMEHTapHOM nopsiake. Hanpumep, criop o
PaBONPEEMCTBE M 3aMEHE KpEeIUTOpa B pPEEcTpe TpeOOBAHHMIM KpEeIUTOPOB
paspelraeTcs ¢ yueToM MoJoKeHuM myHKTa 2 ctatb 60 3akoHa 0 OaHKPOTCTBE.

PaccMoTpenue TpeboBaHMs KpenuTopa B CyAeOHOM 3aceaHUU HE
IPENSATCTBYET IOCIEAYIOIIEMY pPa3pelIeHUI0 BONPOCAa O MPOLECCYyaIbHOM
PaBOMPEEMCTBE B COOTBETCTBUU C TTyHKTOM 2 cTaThu 60 3akoHa 0 OAaHKPOTCTBE.
B ananornuHoMm nopsiike MOryT ObITh paCCMOTPEHBI BOIPOCHI O MPOLECCYaTbHOM
IPABOIIPEEMCTBE 110 PECTUTYLIHOHHBIM TPEOOBAHUSIM.

16. CornacHo a63aity BTopoMy nyHKTa 2 cratbu 108 u myHkTy 3 crarbu 124
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3akoHa O OaHKPOTCTBE BOMPOCHI O MPOJJIEHUU CPOKOB BHEIIHETO YTMpPaBICHUS
U KOHKYPCHOTO TPOM3BOJICTBA pPAcCMaTPUBAIOTCA apOUTPAXKHBIM CYJIOM TIO
npaBwiaM  JOKyMEHTapHOTro  o0ocobseHHoro  cropa.  CoOTBETCTBYIOIIEE
ONpeleIeHUE, MPUHUMAEMOE IOCPEACTBOM IOANMCAHUS PE30JIOTUBHONW YaCTH,
BBIHOCUTCSL JO OKOHYAHUSA CpOKa, MPEIYCMOTPEHHOTO CYJIeOHBIM aKTOM 00
OTKPBITHH MPOLIETYPHI W MPEABIAYLIIM OMpPEIEICHUEM O MPOITICHHUH.

[Io obmemy mpaBmily, CPOK KOHKYPCHOTO IpPOW3BOJCTBA MPOIJIEBACTCA
110 XO/ATACTBY JIMLA, y4YacTBYIOIIEro B Jeine (MyHKT 2 cratbu 124 3akoHa
0 OAHKPOTCTBE), B CBSI3M C 4Y€M COOTBETCTBYIOIIEE XOJIATAMCTBO JOJKHO OBITh
3as1BJICHO 3a0JIarOBPEMEHHO JJ0 OKOHYaHUS CpOKa MpoLeAyphl OaHKPOTCTBA.

B orcyTcTBHE X0oAaTaiicTBa OT KOHKYPCHOTO YIIPABJISIOLIETO apOUTPaXKHBIM
Cyl BIOpaBe MPOJJIUTh CPOK KOHKYPCHOTO IPOM3BOACTBA MO COOCTBEHHOU
WHUIIMATHBE, €CIIM HE 3aBEpIICHbl MEPOMPHSTHS, BBINOJHIEMBIE B XOJE
KOHKYPCHOTO TPOU3BOJCTBA, JMOO HA3HAUUTh CyJeOHOE 3acelaHue 1o
pPacCMOTPEHMIO BOIpoca O 3aBeplieHUH mnpoueaypbl (myHKT 3 ctathu 143
u a63arr BTopoii myHkTa 1 crareu 149 3akoHa o 6aHKPOTCTBE).

17. llonoxenus: ad3aia nsatoro myHkra 1 cratbu 144 3akoHa 0 GaHKPOTCTBE
pacmpoCTpaHSIOTCS HE TOJIBKO Ha KOHKYPCHBIX YINPAaBISAIOMIMX, HO W Ha
apOUTPaKHBIX YIPABJISIONINX, OCYIIECTBIAIONIMX CBOM IOJHOMOYHUS B WHBIX
npoueaypax mo ey o OaHKpOTCTBE, a TAKKe Ha (PUHAHCOBBIX YNPaBIISIOLIHX.

B cBsa3u ¢ T1em, 4TOo BOMPOCH 00 OCBOOOXKICHHHM TNPEABIAYIIETO U
YTBEPXKICHUH HOBOTO apOUTPAKHOTO YIPABISIIOLIET0, MO OO0HIeMy MpaBHIy,
pa3pemaroTcs 0JJHOBPEMEHHO, B IOPAJIKE JOKYMEHTAPHOIO 000COOJIEHHOr0 cropa
(myskT 2 cratbu 60 3akoHa 0 OAHKPOTCTBE) MOMJICKUT PACCMOTPEHHUIO BOMPOC 00
YTBEPXKJICHUH apOUTPAKHOIO YIPABISIOLWIErO MO MpaBuiaM cTaTbu 45 3akoHa
0 OaHKpOTCTBE, eclu MIpe/ICTaBIICHA €IMHCTBEHHAs KaHAUJaTypa,
COOTBETCTBYIOIIAss TpeOOBaHMAM 3aKkoHa O OAHKPOTCTBE, U OTCYTCTBYIOT
BO3pa)KEHUS JIMII, yYaCTBYIOLIUX B Jejie O OaHKPOTCTBE.

18. Tlonmokenust ab3ama BTOpOro myHKTa 2 cTathu 126 3akoHa o0
OAHKPOTCTBE O JOKYMEHTApPHOM MOPSIIKE pAaCCMOTPEHUS criopa 00 ucTpeOoBaHUU
JIOKyMEHTAIlMU W ILIEHHOCTEH IOJDKHUKA TOJJIeKAT MPUMEHEHUI0 HE TOJBKO B
polelype KOHKYPCHOTO MPOU3BOJACTBA, HO U B MHBIX Ipolieypax O0aHKpOTCTBa
(nyHkT 32 crathu 64, ab3an yeTBepThIi nyHkTa 1 crateu 94, craten 213!, 213%
3akoHa O OaHKpPOTCTBE), B TOM UYHCI€ B Cly4asX, KOrJla COBMECTHO C
UcTpeOOBaHUEM JOKYMEHTAIlMM W I[EHHOCTEeW apOUTpakKHBIA YNPaBISIOMINNA
IIPOCHT B COOTBETCTBHH O cTaTheit 308° 'K PO npucyauTs JEHEKHYI0 CyMMy Ha
ClTy4yall HEUCIIOJIHEHUSI YKa3aHHOTO Cy/1Ie0HOTO aKTa.

Oco0eHHOCTH pacCMOTpPEHMsI CIIOPOB
0 BKJIIOYEHNH TPeOOBAHUI1 B peecTp

19. B cuny nynkra 1 craten 71 m nynkra 1 cratem 100 3akona o
OaHKpPOTCTBE TPEOOBAaHHUS KPEAUTOPOB O BKIIOYEHUH B PEECTP HAIMPABISIOTCS B
apOUTpaXXHBIM CyAd B DJJIGKTPOHHOM BHJE B TMOPAJKE, YCTAaHOBJICHHOM
IpoLEecCyalbHbIM 3aKOHOATEIbCTBOM. Y Ka3aHHOE IPABUIIO NPHUMEHSETCS B TOM
ypcine B Jelax o OaHKpoTcTBe Tpaxaad (myHKT 2 crateu 213%, mymkr 4



crateu 213%* 3akoHa 0 GaHKpPOTCTBE).

Kpenutop, obpatuBiuniica ¢ TakuM TpeOoBaHHEM Ha OyMa)XHOM HOCHTEJIE,
JOJKEH O00O0CHOBaTh HEBO3MOXHOCTh COOJNIOJCHHUS DJIEKTPOHHOM  (OpMBI
oOpamenusi. Ilpu oTcyTcTBUHM Takoro 0OOCHOBaHHSA TpeOOBaHHE KpEAUTOPA
MOJIIEKUT OCTaBJICHUIO 0€3 ABM)KCHHS HAa OCHOBAaHUHU OIpEACNCHUs, B KOTOPOM
apOUTPaXHBIM  CyA TpeasiaraeT 3asBUTENI0 YCTPAHUTh MPOLECCyalbHBIC
HApyIIeHUs M HANpaBUTh 3asBJICHUE B DJIEKTPOHHOM BHJE WM OOOCHOBATH
HEBO3MOXKHOCTh COOJIIOICHUSI DJIEKTpOHHON (opmbl oOpamenus. B cimydae
HEYCTPAaHEHMs] HapyUIEHUH K OINpEIEICHHOMY CyJAOM CpOKy TpeOoBaHUE
KpEeInUTOopa IOJICKUT BO3BpaTy Ha OCHOBaHMM NyHKTa 4 crtateu 60 3akoHa
0 OaHkpoTcTBe, MyHkTa 5 yactu 1 crateu 129 AIIK PO.

K oOGcrosiTenbeTBam, CBUAETENBCTBYIOIIMM O HEBO3MOXKHOCTU COOJIIOICHHUS
AJIEKTPOHHOM (QopMBbl OOpalieHusi, MOTYT OBbITb OTHECEHBI: OTCYTCTBHE B
MECTHOCTH, TJi€ MPOKMUBAECT WM HAXOAUTCI KPEAUTOp, HocTyna B «MHTepHET»;
OTCYTCTBHE y KpEIUTOpa TEXHUYECKONM WM (UHAHCOBOM BO3MOXKHOCTHU
nosib30BaHusl «HTEpHETOM»; HAaXOXIEHHE KpeAuTopa B MECTax JIHUIICHUs
cBoOonb!l U T.1. [loka He ToKazaHO WMHOE, MpEeANoIaraeTcsi, YTo KpeaIuTop HUMeeT
BO3MOYKHOCTH COOJIIOCTH AJIEKTPOHHYIO (hopMy 0OpareHusl.

20. B ciywyae npuHATHS K MPOU3BOJCTBY 3asBICHUM O BKJIIOUYEHUU
TpeOOBaHUIl B peecTp, paHee OCTABICHHBIX 0€3 ABUKECHMUS, 3asBJICHUS CUUTAIOTCA
MOCTYNUBIIUMH B apOUTPaXKHBIA CyJl B JIEHb MOJauu TpeOOBaHUS Ha OyMaKHOM
HOCHTEJIE, OJJHAKO CPOKHU PACCMOTPEHUSI 000COOIEHHBIX CIIOPOB U MPEICTABICHUS
BO3PAXEHUN IO TPEeOOBAHUSM MCUUCISAIOTCS CO JHS BBIHECEHMS ONpENeNICHUs
O MPUHATUH TPEOOBAHUS K PACCMOTPEHUIO.

3asBIeHUE KpeauTopa Ha OYMa)KHOM HOCHUTENIE, PUHATOE K MPOU3BOJICTRY,
TAaK)KE€ pa3MelaeTcss B  YCTAaHOBICHHOM TOpSAKE B  HHPOPMAIIMOHHO-
TEJIEKOMMYHUKALIMOHHOMN ceTH « THTepHeT» B pesKMMe OrpaHUYEHHOTr0 0CTyTa.

21. Cornacuo nyHktry 1 crtatbum 71 3akoHa O OaHKPOTCTBE KPEIUTOPHI
BIIPABE B AJICKTPOHHOM BHJI€ 3asBUTh CBOM TpeOOBaHUS B TEUYEHUE TPHUALIATH
KaJICHJAPHBIX JHEN C JaThl OMyOJIMKOBAHUS COOOIEHUS O BBEJIEHUU IMPOIEAYPHI
HAOJIOACHUS IS 1IeJIel y4acTHsl B IIEPBOM COOpaHUM KPEAUTOPOB. ApOUTPaKHBIN
Cyll paccMaTpuBaeT YKa3aHHbIe TpeOOBaHUS 1O KMCTEUCHUHM TPUJILIATH
KaJICHJAPHBIX JHEH CO JHS OKOHYAHMS CpoKa (TpUIUATH JHEHN) JJI NpebsBICHUS
TpeboBaHuii (MyHKT 2 cTath 71 3akoHa 0 OAHKPOTCTBE).

Takum o00pazoM, TpeOOBaHUS KPEIUTOPOB pPACCMATPUBAIOTCS HE paHee
UCTEYEHUS] JBYX NPHUBEACHHBIX TPUALATHIHEBHBIX CPOKOB (B CyMMe —
HIECTUIECATH KaJIEHJApHBIX JTHEN). o UCTEUYCHUS yKa3aHHOTO
HIECTUIECSITUIHEBHOTO CPOKa MOTYT OBITh 3asiBJI€HBI BO3PAXKEHHUS KpPEIUTOPOB
(ab3ar BTOpO# myHkTa 3 crathu 71 3akoHa 0 OAHKPOTCTBE).

22. Ilpu paccMmoTpeHuH TpeOOBaHUN KpeAUTOpOB B mopsanake craTeu 100
3akoHa 0 OAHKPOTCTBE HEOOXOAMMO YUMTHIBATH, YTO CPOK PACCMOTPEHHUS TaKHUX
TpeOOBaHMM B OTJIMYME OT MPOLEAYpPbl HAOIIOJEHUS UCUYHUCISIETCS HE UCXOJs U3
naThl TyOJMUKAlMM CBEJECHUNW OO0 OTKPBITHUM MPOLEIYpbl, a HCXOAS W3 JaThl
npeabsBieHuss TpeOoBaHUsl KpeauTopa (ab3an mnepswlid nmyHkTta 3 cratbu 100
3akoHa 0 OaHKPOTCTBE).

23. TpeOGoBaHUS KpPEIUTOPOB PACCMATPUBAIOTCS aAPOUTPAKHBIM CYJIOM
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10CJIE UCTEUEHMsI IeCTUECATH JHEH (A ctatbu 71 3akoHa 0 OAaHKPOTCTBE) WM
tpuauatu gHer (ms cratbu 100 3akoHa O OGaHKPOTCTBE) COOTBETCTBEHHO B
pasyMublii cpok (4acts 1 crateu 6! AIIK P®), Ho He Gosee omnoro mecsua. Eciam
OpU PACCMOTPEHHUU TPEeOOBaHMUS M TMOCTYNHUBIIMX BO3PAXKEHUH CyA TNPUAET K
BBIBOJly O HEOOXOAMMOCTH TIepexoja K o0IIeMy MOpSAIKY PacCMOTPEHHUs, Cy.
BBIHOCUT OIpEeleNieHUe O Ha3HAYeHUH CyneOHOro 3acelaHusi IO MPOBEpKE
TpeOOBaHUS KpeIUTOpa.

24. Tlpm paccMOTpeHHH Jie1 O OaHKPOTCTBE Tpa)xaaH HEOOXOIUMO
YYUTBHIBATh, YTO B COOTBETCTBHHU C IIyHKTOM 2 ctathu 213% 3akoHa 0 GaHKpOTCTBE
KpPEAUTOPHI BIIPABE NPEAbSIBUTH CBOU TPEOOBAHUS B TEUEHHUE JIBYX MECALIEB CO JIHSA
OITyOJINKOBAaHHUS COOOILIEHUS O BBEICHUU PECTPYKTYPU3ALMHU JOJITOB IPaKAaHUHA.
COOTBETCTBEHHO,  PaCCMOTPEHHE apOUTPaKHBIM CyoOM  TpeOOoBaHUS
OCYILECTBIISIETCS 110 UCTEYCHHUH JIBYX MECALIEB CO JTHSA ONMyOJMKOBAHMS YKA3aHHOTO
COOOUIEHUS W TPUALATH KaJCHAAPHBIX JHEW CO JHS OKOHYAaHMS CpOKa Ha
npeabsBIIeHUE TPEOOBaHUMA.

[IpenbsiBneHne KpeauTopoM TpeOOBaHUSA C MPOIMYCKOM YCTaHOBJIEHHOTO
nmyHKTOM 2 ctathi 213% 3akoHa 0 GaHKPOTCTBE CPOKa HE SABISETCA OCHOBAHUEM
JUIS  OTJIOKEHHUS PACCMOTPEHHsS CYJOM JTOro TpeOOoBaHUS [0 ClEIyIOIIeH
OpoLEAYyphl, B CBSI3M C 4YeM apOUTpaxHBIH CyJ paccMaTpUBaeT YKa3aHHOE
TpeOOBaHUE MO UCTEUEHUHU CPOKA Ha 3asBJICHUE BO3PAKEHUH, KOTOPBII COCTaBISET
TPUALATH KAJIEHIAPHBIX JHEW CO THS BBIHECEHUS OINPEIEIICHMS O MPUHATHH €ro K
IIPOU3BOICTBY.

25. Cornmacuo nymkry 3 crateu 71 m nymkry 3' cratem 100 3akona
0 0AHKPOTCTBE BO3pPaXEHHUSI OTHOCUTENIBHO TPEeOOBaHUI KpPEAUTOpa MOTYT OBIThH
3asBJICHBI JIMIIAMU, YKa3aHHBIMU B MyHKTe 10 ctathbu 16 3akoHa 0 GaHKPOTCTBE.
Bozpaxenus, kak U TpeOOBaHMsSI KpPEAUTOPOB, JAOJKHBI OBITH 3asBJICHBI B
AIIEKTPOHHOM (hOpME C yUeTOM MpaBuJl, MPeyCMOTPEHHBIX JJIsl TOAa4YM 3asBJICHUS
kpeauropa (myHKT 1 crateu 71, myHkT 1 crateu 100 3akoHa 0 6aHKPOTCTBE).

[Tonoxxenus a63ara Broporo nyHkra 10 crateu 16 3akoHa 0 OaHKpPOTCTBE
OTIPENEISAIOT CTaTyC KPEAUTOPOB, MPEAbSIBUBIINX TPeOOBaHMS K JIOJDKHUKY, Kak
JIMI, YYacTBYIOLIUX B Jieje o OaHKpoTcTBe (cTtarthd 34 3akoHa O OAaHKPOTCTBE),
HAJICJICHHBIX COOTBETCTBYIOUIMMHU MPOLECCYaTbHBIMUA PaBaMHU U 00S13aHHOCTSMHU.
B crmydae oTkaza cyJoM MepBOi MHCTAHIIMK BO BKIIOUCHHM TPEOOBAHUN TaKHX
KPEIUTOPOB B PEECTP AAHHBIA CTATYC, BKJIIOYAsl IPABO BO3PaXaThb OTHOCUTEIBHO
TpeOOBAHMI IPYTUX KPEIUTOPOB, COXPAHSIETCI UMU A0 OKOHYAHMS MPOU3BOJICTBA
1o ’kajobaM Ha ompejesieHHe 00 OTKa3ze B apOMTPAKHOM CyJie aneUIsIIUOHHON
WHCTaHIMHU, apOUTpakHOM cyze okpyra u CynedHoii koteruun Bepxosrnoro Cyna
Poccuiickon @eneparum.

26. Ilonoxenus aO3ama Tperbero nyHkra 10 cratem 16 3akoHa o
OAHKpPOTCTBE O HAJUYMM IMpaBa Ha BO3pPaXEHUE NPOTUB TPEOOBAHUN HMHBIX
KPEAUTOPOB PACHpPOCTPAHSAIOTCS Ha KPEAUTOPOB, YbM TpeOOBaHHUS B CUILY
OPOLECCYaNbHBIX ~ WJIM  MNPOLEIYPHbIX  OCOOEHHOCTEH  BO3HUKHOBEHHUS
(MoATBEPKACHMS) HE MOTYT OBITh NPEIBSBICHBI KO BKIIOUEHHUIO B PEECTP.
Pa3pemass Bompoc 0 TOM, UMEET JIW KOHKPETHOE JIMIO CTaTyC KpEeIUTOpa, CY.
OLIEHUBAET BEPOSATHOCTh BOBHUKHOBEHHUS €ro TpeOOBaHUs B OyaAyIIEM.

K uuciy kpeautopos, mpenyCMOTPEHHBIX YKa3aHHOW HOPMOM, MOTYT OBITh
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OTHECEHBI: YIMOJHOMOYEHHBIA OpraH, MHUIMUPOBABIIMI HAJIOTOBYIO WM HHYIO
IPOBEPKY  JOJDKHHUKA; KPEAUTOp, 4Ybe TpeOOBaHME K  JODKHHUKY  JO
JUKBUJAIIMOHHOM  mporuenypbl  OaHKpOTCTBA  JOJDKHMKA  HapajuieIbHO
paccMaTpuBaeTCsi B MOPSAKE HMCKOBOIO MPOU3BOJCTBA; KPEAUTOP, HMEIOIIHIA
TpeOOBaHUE K JOJKHHUKY, TIOCTaBJICHHOE MO YCIOBUE, B TOM YHUCIE KPEAUTOP IO
cyOcuamapHoMy mnopyuutensctBy (ctatbs 157 TI'K  P®); xpeautop, He
M0JIaBaBIINH 3asBJICHUE O MPU3HAHUM JOJKHUKA OAHKPOTOM, IIPU PACCMOTPEHUU
000CHOBAaHHOCTH 3asBJICHHS O TPH3HAHWU JIOJDKHHUKA OaHKPOTOM (cTarhs 48
3akoHa O  OaHKpOTCTBE); Haxojsiieecs B  Ipoleaype  OaHKpOTCTBa
MOJIKOHTPOJIPHOE JTOJDKHUKY FOPUAMYECKOE JUI0, apOUTPaXKHBIA YIIPaBISIFOIINIA
WIH KPEAUTOPHI KOTOPOTO HAMEPEHBI NPEIbSIBUTH TPEOOBaHWE O TPUBICYCHUU
JOJHKHHUKA K CyOCUIMapHOW OTBETCTBEHHOCTH, U T.JI.

27. Ilpu npumenenuu nonoxenui cratedt 71 u 100 3akoHa o 6aHKPOTCTBE U
YCTAaHOBJICHMH TPEOOBaHUN KPEAUTOPOB B JIeJI€ O HECOCTOSTEIbHOCTU
apOUTpaXHOMY CyAy CJEeAyeT HUCXOJUTh U3 TOTr0, 4YTO B PEECTp MOIJIEkKAT
BKJIFOUEHUIO TOJBKO TpeOOBaHUS, B OTHOIICHUH KOTOPBIX MpPEACTaBICHBI
J0CTaTOYHBIE JJOKA3aTEeIbCTBA HAMYMUS U pa3Mepa 3aJ0KEHHOCTH.

[IpoBepka 00OCHOBAaHHOCTM M  pa3Mepa TpeOOBaHUN  KpPEAUTOPOB
OCYIIECTBIISIETCSI CYJOM C YYETOM BO3PaKE€HUI NMPOTHUB yKa3aHHBIX TPeOOBaHU,
3asBJICHHBIX apOUTPAKHBIM YNPABISIONIUM, APYTUMH KPEIUTOPAMH WUJTU JIPYyTUMU
JMIIAMM, Y4YacTBYIOIIMMU B jenie o OaHkporcTBe. llpu3HaHMe AOHKHUKOM WU
apOUTPaKHBIM YIIPABIISIOIIUM OOCTOSATEIBCTB, HA KOTOPBIX KPEAUTOP OCHOBBIBAET
cBou TpedoBanus (yacth 3 cratbu 70 AIIK P®), camo mo cebe HE 0CBOOOXKIaeT
JIPYTYI0 CTOPOHY OT HEOOXOJMMOCTH JI0Ka3bIBaHUS TAKHX 00CTOSATEIHCTB.

[Ipu paccmoTpeHur 0OOCOOJICHHOTO CIIOpa CyJ C YYE€TOM MOCTYIHUBIINX
BO3paKEHUN TMpoBepseT TpeOboBaHWME KpeauTopa Ha MpeIMeT MHHUMOCTH WIH
IPEIOCTABICHUSI KOMIIEHCAIIMOHHOTO (uHaHCHpoBaHus. llpu ocymecTBieHnn
TaKO  TPOBEPKHM  CyIObl  BIpaBe  HUCIHOJB30BaTh  IPEIOCTABIICHHBIC
YIOJHOMOYEHHBIM W JIpYTUMU OpraHaMH JIaHHble HMHQOPMALMOHHBIX U
AHATTUTUYECKUX PECYpCOB, a Takxke CcHQOpMUPOBAHHBIE HA HX OCHOBE
CTPYKTYPUPOBAHHbBIE BBITTUCKH.

Ecnn mocne mpoBepku Ha mpeaMeT MHUMOCTH JEHCTBUTEIBLHOCTH J0JIra
HE BBI3bIBAET COMHEHHMM (Hampumep, VYCTaHOBJIEH (akT mepenayud  Wid
NEPEUUCIICHUsl JICHEKHBIX CpEJNICTB, IepeJayd ToBapa, BBIMOJHEHUSI padoT,
OKa3aHWs YCIYyT; 3aJ0JDKEHHOCTh TMOJATBEPXKAEHA YCTAHOBJIEHHBIM 3aKOHOM
JOKyMEHTOM), CyJ, PacCMaTpUBAIOIINNA JeJ0 O OaHKPOTCTBE, HE HCCICIyET
JIOTIOJTHUTEbHBIE OOCTOATEILCTBA, CBSI3aHHBIC C MPEAIICCTBYIOIINM 3aKIIOUEHHUIO
CHENIKA yPOBHEM JI0XOJa KPEeIUTOpa, C 3aKOHHOCTHIO MPUOOPETEHHSI MepeIaHHbIX
JIOJDKHUKY CpEACTB, C TMOCIEAYyIoIed CcyAb00i MOJyuYeHHOro MOJDKHUKOM IO
CHENKE HUMYILIECTBA, C OTPAKEHHUEM IMOCTYIUICHHS MMYIIECTBA B OTYETHOCTU
JOJDKHUKA U T.J.

28. TpeboBaHust KPEIUTOPOB, MOATBEPHKACHHbIE BCTYUBIIMMHU B 3aKOHHYIO
CUIy CyneOHBIMH aKTaMH, MOJJIEKAT BKIIOYEHHIO B PEECTp C ONpelesieHuEM
OYEpEAHOCTH YAOBJIETBOPEHHUS TAKUX TpeOOBaHUMN 0€3 TOMOJHUTEIBHOM MPOBEPKU
X 000CHOBAaHHOCTHU. B TO ke BpeMsi apOUTpaxKHBIN CyJl, pACCMAaTPUBAIOIIHNK J€J10
0 OaHKpOTCTBE, OIIEHMBAET IO CYIIECTBY JOBOJbI BO3PAXKAIOMIMX JHUI 00
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OTCYTCTBUM JOJITA, €CIW Cyd IO JPyrOMy CHOpPY HE YCTaHABIMBAal WU HE
UCCJIeIOBAl OOCTOATENBCTBA, HAa KOTOPBIE CCHUIAIOTCS BO3PAXKAIOIIME JIMIIA
(HanpuMep, B CBSI3U C MPU3HAHUEM HCKA JIOJDKHHUKOM) M KOTOPbIE HMMEIOT
CYILLIECTBEHHOE 3HAaueHHUE /sl GOPMUPOBAHUA peecTpa TpeOOBAHUN KPEAUTOPOB B
nene o 6banakporcTse (dactu 2 u 3 cratbu 69 AIIK PD).

29. PaccmotrpeHue 3adBIEHHMS O BKJIIOYEHMHM B pEECTp B IOPAJIKE
JOKYMEHTapHOTO 00O0COOJIEHHOTO CIOpa M, KaK CIEACTBHE, HEOCYIIECTBICHHE
cbopa Bcex J10Ka3aTeiabCTB MO JETy B CyJe MEpBOM MHCTAHIMU B CUiy al3ala
IATOro IyHKTa 3 cTaThu 71 u a63ama nsroro mynkra 3' crarem 100 3akona o
OaHKpPOTCTBE camMu 10 ce0e HE MOrYyT SIBJISTHCS OCHOBAaHUEM ISl OTMEHBI
ompenereHusl cyga IepBod HHCTaHIMU. PaBHbIM 00pa3oM HE0OXOIUMOCTh
paccMOTpEeHUs JIOBOJIOB aneJuIsIUOHHON Kano0bl, Ty ONUPYOIIMX
MOTHUBUPOBaHHBIE U HEPACCMOTPEHHBIE BO3PAXEHUS, a Takke cOopa HOBBIX
JIOKA3aTelIbCTB B CyJA€ ale/UIIMOHHOW WHCTAHIMU HE MOXET SBIATHCA
OCHOBaHUEM Ui NPUMEHEHUS MNoNnoKeHui dactu 6' cratem 268 AIIK P® wu
nepexosia K pacCMOTPEHHI0 000COOJIEHHOTO Cropa IO MpaBuiaM CyAa MEepBOH
WHCTAHIIMM ¥ (WIM) OTMEHBI O0XKAIyeMOTO OMNpPENENICHUs, €CIU CYJ TepBOU
WHCTaHIUU [IPAaBOMEPHO BKJIIOUMI TPeOOBAaHUE KPEIUTOPA B PEECTP MIIM OTKA3aJl B
€ro BKJIFOUECHHH.

30. Ecnun MOTHMBUpOBaHHBIE BO3pa)K€HHsI Ha TpeOoBaHMs KpeauTopa ObLIn
IIPEICTABIICHBI TOJIBKO B CYJIE€ alleJUSIIUIOHHONM MHCTAHLHUHA COBMECTHO C MOJAuYei
aneJUIALMOHHON Kao0bl, TO CyJl aneUISIIIMOHHON MHCTAHLMU pa3peniaeT BOMpOcC
O BO3MOXXHOCTH TPUHSITHUS JOTMOJHUTENbHBIX JOKA3aTEIbCTB U HOBBIX JIOBOJOB C
Y4YETOM TMOJIOXKEHUHN yacTu 2 ctatbu 268 AIIK PO.

31. IIpenycmoTrpennbie nmyHKkToM 8 cratbu 71 m mynkrom 8 crateu 100
3akoHa 0 OaHKPOTCTBE 3asBJIEHUs 00 MCKIIOYEHUU TPEOOBAHUI KPEAUTOPOB U3
peectpa uiaM 00 HM3MEHEHMHM HUX OYEPEIHOCTH TMOJUJIEKAT PACCMOTPEHUIO IO
npaBuiaM myHKTa 2 ctatbu 71 u myHkTa 3 ctathu 100 3akoHa 0 OaHKPOTCTBE C
IPaBOM CyJa MEpPeUTH K pacCMOTPEHHUIO TaKUX 3asBJICHHUI B OOIIEM MOPSJIKE C
Ha3Ha4YeHHEM Cy1e0HOT0 3ace/IaHusl.

TpexmecsuHbIil CPOK HAa NPEABSIBICHUE TAKOTO 3aABJICHUS HCUMCISIETCS C
MOMEHTA, KOTJla apOWTPa)XHBIM YIPABISIOMIUNA WU KPEIUTOP JOJIKHBI ObLIH
y3HaTh 00 00CTOATENLCTBAX, OJOKEHHBIX B OCHOBAHUE JIAHHOTO 3asIBJICHMUSL.

32. B ciayuae 000CHOBAaHHOCTHU 3asIBJICHUS, MPETyCMOTPEHHOTO IMyHKTOM &
ctatbu 71 u myHkTtom 8 ctathu 100 3akoHa 0 OAHKPOTCTBE, apOUTPAKHBIN CY[
BBIHOCHUT ONpe/ieJieHue 00 HCKIIOYEHUU TpeOOBaHUS KpEeAUTOopa U3 peecTpa Wid
00 M3MEHEHHH ouepeqHOCTH TpeOoBaHus. [lo cMbIcay TpPUBEAEHHBIX HOPM B
YKa3aHHOM Clly4ae MEepecMOTp ONPEIEICHHUs O BKIIOUYEHUU B peecTp TpeOOBAHMIA
KPEIUTOPOB U (MJIM) OTMEHA TaKOTO OMpPECICHUsI HE TPEOYIOTCS.

33. Ilo cmbicny myHkta 8 ctaten 71 wm myHkra 8 crateu 100 3akoHa o
OAHKPOTCTBE B KQU€CTBE OCHOBAHMS JJI UCKIIIOUEHUSI TPEOOBAHUS KPEIUTOPA UITH
JUIST M3MEHEHUSI €ro OYEepeIHOCTH HE MOTryT OBbITh NPUHSTHl JOBOJBI U
JIOKA3aTeNIbCTBA, KOTOPBIE 3aABIISUIMCH MPU PACCMOTPEHHH 000COOJIEHHOTO CIopa
no cyuiecTBy. B TakoMm ciydae MpoOW3BOJCTBO MO 3asBICHUI0 00 HCKIIOUYEHUU
TpeOOBaHUS WK 00 U3MEHEHUHU €r0 0YEPETHOCTH MOJJICKUT MPEKPAIIECHUIO.

Kpome TOro, mpm paccMOTpeHHMH YKa3aHHOTO 3asiBIICHHS HE MOTYT OBITh
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IOPUHATHI JTOBOJBI U J0KA3aTENbCTBA, O KOTOPBIX 3asBUTENIb 3HAJI U KOTOPbIE OH
UMENl BO3MOYKHOCTb IPUBECTH M NPEICTaBUTh B COCTABE BO3PAKEHUN IpU
paccMOTpeHHU TPeOOBaHUS KPEIUTOpa MO CYLIECTBY, MOCKOJIbKY OHU (PaKTHUECKU
HalpaBJIeHbl HA IEPECMOTP CYJEOHOr0 aKTa.

34. IIpou3BOACTBO MO 3asIBICHUIO 00 MCKIIOYEHUH TPeOOBaHMS KpeauTopa
(myukt 8 crateu 71, mynkt 8 cratbum 100 3akoHa o OaHKPOTCTBE) MOMJIEKUT
NPEKPAIEHHI0 Ha OCHOBaHWMM dYactd 7 crtatbu 225'® AIIK P®, ecnu panee
C 3asBJICHUEM I10 TOMY K€ MPEIMETY U TE€M K€ OCHOBAHMSIM OOpaIaioch APYroe
JMLO, YYaCTBYIOIIEE B Jejie O 0aHKPOTCTBE.

Oco0eHHOCTH U3BeLeHNUS IO 000C00JIEeHHBIM CIIOPaM

35. Jluua, ywacTByromue B jele o OaHKpoTcTBe (ctarths 34 3akoHa
0 OaHKPOTCTBE), M3BEIIAIOTCS O TaKOM JieJie B Mopsiake ydactu 1 crateu 122
AIIK P® opHokpatHo. B janpHeilieM yKa3aHHBIE JIMIA CaMOCTOSTEILHO
MPUHUMAIOT MEPHI 10 TOTYYEHUI0 WH(OPMAITUU O JBWKCHUH Jeja U MPUHSATHIX
CyneOHbIX akTax B mopsjake yactu 6 cratbu 121 AIIK P®, B ToM umciie 0 kaxaoM
HOBOM 000COOJIEHHOM CITOpE B JiejIe 0 OaHKPOTCTBE.

B 10 xe Bpewms, ecniu y cyaa umeeTcs MHpOpMaANMg O TOM, YTO JIUIO
OCBEZIOMJICHO O jeiie 0 OaHkpoTcTBe, mpaBmwio dactu 1 crateu 122 AIIK PO o
NEPBOM M3BEUICHUU HE TMpUMEHsieTcs. Takoe U0 MPUHUMAET MEpbI IO
noJlyuyeHur0o MWHGOpMAIMM O JABUKEHUM Jejla U TMPUHATBIX CYJIeOHBIX aKTax B
nopsiake 4dactu 6 cratbu 121 AIIK P® camocrosrensno. Hampumep, Takon
MOPSAOK MMPUMEHSIETCS B OTHOILICHUH JCHCTBYIOIIETO WU OBIBIIETO PYKOBOIUTEIIS
JIOJDKHUKA TPU PACCMOTPEHUM CIIOPOB 00 MCTPEeOOBAaHMM Y HETO JOKYMEHTOB U
MaTepHaNbHBIX LEHHOCTEN (myHKT 32 crathu 64, ab3am 4eTBEpTHIA IMyHKTa 1
ctatbu 94, ab3a11 BTOpoil myHKTa 2 ctaThu 126 3akoHa 0 OAHKPOTCTRBE).

36. B cuny ywactu 1 crateu 177 u gactu 1 crateu 186 AIIK P® cyneGHbIe
aKThl HAIIPABJISIOTCS JIMIIAM, YYACTBYIOIIUM B JieJie, OCPEICTBOM UX Pa3MENICHUs
B MH(POPMAIIMOHHO-TEJICKOMMYHUKAIIMOHHOM ceTH «/HTepHeT». YKa3zaHHbIC JHIIa
CUMTAIOTCS MOJYYUBIIUMHU CyACOHBIN aKT MO UCTECYCHHUH CJICTYIONIErO JHS MOCIe
JTHS €ro pasMelieHuss B WH()OPMAIMOHHO-TEICKOMMYHUKAIIMOHHON — CETH
«HTEpHETY.

Hanpumep, ecnu kpenutop Ha ocHOBaHMU NyHKTa 1 crtateu 71 3akonHa
0 OAHKPOTCTBE OOpaTHIICS C 3asBJICHHEM O BKIIFOUEHUU TPEOOBAHUM B PEECTpP, OH
CUUTAETCS MOJYYUBIIUM OIpEETIEHUs O MPUHITHU TPEOOBAHUS K MPOU3BOJICTRY,
Ha3HAYEHUU CYJIeOHOIO 3ace/laHus U OINpEETECHUs M0 CYIIECTBY 000COO0JIEHHOTO
criopa MO MCTEYEHUHU CJICAYIONIETO JHS TIOCTEe JIHS pa3MElICHUs YKa3aHHBIX
Cy/JI€OHBIX aKTOB B MH(POPMAIIMOHHO-TEIEKOMMYHUKAITMOHHON ceTu «HTepHET».
JIOTIOJIHUTENHHOTO HAMNpaBJICHUST KOMUWA YKa3aHHBIX CYyJA€OHBIX aKTOB Ha
OYMa)XHOM HOCHTEJIE TAKOMY KPEIUTOPY U JPYTUM JIMIIaM, YYaCTBYIOIIUM B JIeJie
0 0aHKpPOTCTBE, HE TpeOyeTcs, 3a UCKIIIOYEHHEM CITy4aeB, KOrja CyJ| pacrojaraer
CBEJICHUAMH 00 OTCYTCTBUM Yy JIMIIA WM €ro MPEJACTAaBUTEIS BO3MOXKHOCTU
03HAKOMUTHCS C CYJIEOHBIM aKTOM B HH(POPMAIMOHHO-TEIEKOMMYHUKAITMOHHON
cetu «VHTEpHET» (HampUMep, MPU €ro0 HAXOXKJICHUH B MECTAX JIUIICHUS] CBOOOIbI).

N3510KeHHBIA MOPSIIOK MPUMEHUM KaK K JOKYMEHTapHbBIM, TaK U K UHBIM
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000CO0JICHHBIM CITOpaM 10 JIeJy 0 OaHKPOTCTRBE.

37. HampapneHnue cyaeOHBIX aKTOB B TMOpsake a03aleB IepBOro Hu
yeTBepTOoro nyHkra 4 crarbu 42, a Takke MNyHKTa 2 cTarbu 63 3akoHa o
OaHKpPOTCTBE JMIIAM, YKa3aHHBIM B 3THX HOPMAax, OCYIIECTBIISIETCS CYAOM II0
MEXBEJIOMCTBEHHBIM KaHajlaM CBA3M JIMOO Ha ajpeca HJIEKTPOHHOW MOYTHI,
yKa3aHHbIM Ha UX OQUIMAIbHBIX caiiTax; mojioxkeHusi ctarbu 123 AIIK P®
K TAaKUM OTIIPABJICHUSIM HE TPUMEHSIOTCSI.

38. Ilpu paccmotpenuu xanod Ha AeicTBus (O6e3aeiicTBrEe) apOUTPaKHBIX
YOPABJISIIOUMX, 000COOJEHHBIX CIIOPOB O B3BICKAHWU YOBITKOB C apOUTPA’KHBIX
YOPABJSIIOUIMX ~ CJIEAYyeT YYHUTBIBaTh, YTO CaMOpEryjupyemMas oOpraHu3aius,
YJIEHOM KOTOPOU SIBISIETCS apOUTPaKHBIN yHPABISIIONINI, U OpraH Mo KOHTPOJIIO
(HaA30py) M3BEHIAIOTCS CYJIOM O PACCMOTPEHHHM Jiejia 0 OaHKPOTCTBE B TMOPSIIKE
nyHkta 4 cratbu 42 3akoHa O OaHKpPOTCTBE, B CBSI3M C YEM HX IOBTOPHOIO
W3BEIIECHUSI PU BO30YKICHUU 000COOJICHHOTO criopa He TpeOyeTcs.

B 10 %e Bpemsi apOUTpaxHBI CyJ] OCTaBIIACT 0€3 BU)KECHUSI 3asIBJICHUE 10
TakuM 000co0sieHHbIM criopaM (dacTh 1 crateu 128 AIIK P®), ecnmu k Hemy He
IIPWIOKEHBI JT0KA3aTENbCTBA HAIIPABJIEHUS KOIHMH 3asBJICHHUSI CaMOPETYJINPYEMOU
OpraHU3alNH, YJICHOM KOTOPOM SBIISICTCS apOUTPaKHBIA YIPABJSIONINN, OpraHy
N0 KOHTPOJIIO (HAI30py) M CTPaxoBOM oOpraHu3alu, KOTOPOW 3acTpaxoBaHa
OTBETCTBEHHOCTb apOUTPAKHOTO YIPABJISIOLIETO.

39. Ecnu nuuo, He ydacTBymoliee B Jiesie 0 OAaHKPOTCTBE, IPUBIIEKAECTCSA B
KaueCTBE HEMOCPEJACTBEHHOI0 YyYacTHHKa 000COOJIEHHOro cropa (Hampumep,
OTBETYUKOM IO TPEOOBAHUIO O MPU3HAHMM CHEJIKH HEICUCTBUTENBHONW WIU
NPUBJICYCHUH K CYOCHUAMApPHOM OTBETCTBEHHOCTM) U Y CyAa OTCYTCTBYIOT
JTI0Ka3aTeJIbCTBA OCBEJOMJICHHOCTH TaKOI'O JIMIA O JieJie 0 OAHKPOTCTBE, K TAKOMY
JUIy B MOJHOM Mepe JOJKHBI ObITh NPUMEHEHbl TapaHTHUH HaJJIEKAIEro
U3BelIeHUs], pexycMoTpeHHble TiaBoit 12 AITK P®.

PaBHbIM 00pa3oM mpu TOCIEAYIOLEM BO30YXKIEHUU €ILIe OJHOIrO
000COOJIEHHOTO CIOpa C y4acTHEM TaKoro JHila HeoOXOJMMO €ro MOBTOPHOE
M3BEIICHHE ITyTEM HaIlpaBJIEHUsI EMY MEPBOro CyAeOHOro akTa o HOBOMY CIIOpY.

Oo6:xanoBaHue cy1eOHbIX aKTOB 110 JIeJy 0 0aHKPOTCTBE

40. B ornnuue OT paHee EWCTBOBABIIETO IMPABOBOIO PErYJIMPOBAHUS BCE
CylneOHble  aKThl, MPEIYCMOTPEHHbIE 3aKOHOM O OaHKpPOTCTBE M  HE
npenycmotpernbie AIIK P®, nmepBonauanbHO 00kamyroTcs B apOUTpaKHBIN Cya
amneJUTSIIMOHHON WHCTaHIMNK, 3aTeM B apOUTpakHbIN cyA OKpyra (mMyHKTHl 1 u 2
ctaThi 61 3akoHa 0 OAHKPOTCTRBE).

HckioueHns U3 3TOTO MpaBuiia yCTAaHOBJIEHBI TOJIBKO AJIs CYACOHBIX aKTOB,
yKa3aHHBIX B TyHKTE 3 cTtaThu 61 3akoHa 0 GAHKPOTCTBE, KOTOPHIE 00KATYIOTCS B
apOUTpaXHBIN Cy/ aneJUIIIMOHHON MHCTAHIIMK U HE 00KATYIOTCA B apOUTPasKHbIN
CyZl OKpyra.

41. B cuny crathu 2 3akoHa 0 OaHKPOTCTBE MUPOBOE COTJIAIICHHE TI0 JIeTTy O
HECOCTOSITEIIbHOCTH SIBJISICTCSI CAMOCTOSITEILHON peaOuIMTallMOHHOM MPOLIE Ty PO.
[To »>TO¥ mpuuMHE omnpeAesieHus 00 YTBEpKIEHUU U 00 OTKa3e B yTBEPKICHUU
MHUPOBOT'O COTJIAIICHHMS], KaK U OTNPEEICHUS M0 pe3yJibTaTaM pacCMOTPEHUS CIopa
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O TMpU3HAHUU HEACUCTBUTENBHBIM PEHICHUS COOpaHusi KpEeauTopoB 00
YTBEPXKICHUH MHUPOBOTO COTJAIICHMs, OOXKAIYIOTCA IO OOUMM MpaBUIIaM
nyHKTOB | u 2 crateu 61 3akoHa 0 GaHKPOTCTBE MEPBOHAYAIBHO B apOUTPAKHBIN
CyJl aneUIMUOHHOW WHCTAaHLMH, a 3aT€M B apOUTPaKHBIA CyJl KacCallMOHHOMU
UHCTaHIMU. B cumy nonoxxenuit myHkra 1 crateu 162 3akoHa 0 GaHKPOTCTBE U
gactu | crateu 223 ATIK P® xano06pl Ha Takue ONpeeICHHs] paCCMAaTPUBAIOTCS B
NOPSIJIKE, PETYCMOTPEHHOM MPOLECCYAIbHBIM 3aKOHOIaTEIBCTBOM.

AHaJOTHYHBII TOPSAOK NPUMEHSETCS MpH O00XKAJOBaHUM OIpeaeeHHUs,
KOTOPBIM YTBEPXKIAEHO OTIEIbHOE MHMPOBOE COTIJIALIEHUE B COOTBETCTBUU CO
crarbeii 213'%! 3akona o GaHkpOTCTBE.

42. Bonpoc 00 o0kajloBaHUHU CYJIEOHBIX aKTOB IO JIely O OaHKPOTCTBE,
kotopeie TmpeaycMmorpenbl AIIK P®, paspemaercs mno oOmuM mpaBujiaM
IpOLIECCYaIbHOrO  3aKOHOJATENhCTBA. B  wyacTHOocTH, 53TO O3HAa4yaer, 4YTO
onpeelieHue O MPUHSATUU K MPOU3BOJICTBY 3asBICHUS MO Jedy O OaHKPOTCTBE
(myHKT 2 cTaThu 42 3aKoHa 0 OAHKPOTCTBE) 00KATOBAHUIO HE TIOJIJICKHUT.

43. Ecnu anemnsiuoHHas »kajno0a MojaHa Ha OMNpeaeNieHHe, MPUHSATOE
OyTEM IOANMCAHUS  PE3OJIIOTUBHOM  YacTH, CpPOKA JUIA  HalpaBJCHUS
aneJUTAIIMOHHOM KajJo0bl U MATEPHAJIOB Jiefia B CYJ| aneJUISIIMOHHOW WHCTAHIIUU
UCUHCIISIOTCS C MOMEHTA U3TrOTOBJICHUS ONPECIICHUS B TOJIHOM 00bEME.

44, YKanoObl Ha ompeneneHus Mo JOKyMEHTapHbBIM 000COOJICHHBIM CITOpaM
MOUIEKAT PACCMOTPEHHIO 1O TpaBmiaMm 4dactd | craren 272' m wactu 1 m 2
crateu 288% AIIK P®. ITonoxenns uactu 3 crateu 291! AIIK P® B Takom ciyuae
HE IPUMEHSIOTCS.

Oo0xasioBanMe CyaeOHbIX AKTOB, IPUHATHIX BHE /1€J1a 0 0aHKPOTCTBE

45. CormacHo myHKTy 12 crarbm 16 3akoHa o OaHKpPOTCTBE, €CIU
apOUTpaXHBIA YMPaBISIOMUA W (UIM) KPEIAUTOPHl TOJAraroT CBOM IIpaBa
HapYIIEHHBIMU CyACOHBIM akTOM (TIOCTAHOBIIEHHWEM), TMPHUHSATHIM BHE Jeia O
OaHKpPOTCTBE, OHU BIIPaBe OOpPATUTHCS B YCTAHOBJIECHHOM MPOIECCYaTbHBIM
3aKOHOAATEIBCTBOM IIOPSJKE C 3asdBIIEHUEM 00 OTMEHE CyJeOHOro akra IO
mpaBujaM TIEpecMOTpa MO BHOBb OTKPBIBIIUMCS OOCTOATENHCTBAM. Takoe
3asiBJICHHE HAIPABISECTCS B TOT CY/I, KOTOPBII MPUHSI OKOHYATEIBHOE PEIICHUE TTO
Jely, U pacCMAaTpUBAETCS B COOTBETCTBHM C IOJIOKEHUSMH MPOLECCYyaTbHOIO
3akoHonarenbcTBa (rinasa 37 AIIK PO, rnaa 42 I'paxx1aHCKOro npoueccyaibHOro
konekca Poccuiickorn @enepamuu, rtinaBa 37 Koaekca agMHUHUCTPATHUBHOIO
cynonpousBojacTBa Poccuiickoit denepanun).

B cuny a63ana nsaroro nyHkta 12 crateu 16 3akoHa o OaHKPOTCTBE JIMIIA,
YYaCTBYIOIIME B PAaCCMOTPEHUM 3asBJIECHUS, BIpPaBe B CyJe 000 MHCTAHLUU, C
KOTOPOM HayMHAETCs IMEePEecCMOTp JeJla, NPEACTaBUTh HOBBIE J0KAa3aTeIbCTBA U
3asBUTh HOBBIE JIOBOJbI, KOTOPBbIE HE MPEICTABISUINCH M HE 3aABJSUINCH MPU
MEPBOHAYAJILHOM PACCMOTPEHUH JIENA.

46. IlpenpsBieHHoe MO TMpaBwiaM IyHKTa 12 crateu 16 3akoHa o
OAHKpPOTCTBE 3asBJICHUE MOXET OBITh YJOBIETBOPEHO, a CYIEOHBIM aKT —
MEPECMOTPEH B CJy4yae, €CJIM IPUBEICHHbIE YYAaCTHHUKAaMH IIpoliecca JOBOMAbI
U (WJIK) MpeJCTaBICHHBIE JOKA3aTeIhCTBA YKA3bIBAIOT HA HAJIMYUE CYIIECTBEHHBIX
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JUTsL fienia 00CTOSTENBCTB, KOTOPbIE HE OBLIIM MU3BECTHBI CYAy HA MOMEHT MPUHATHSA
CyneOHOTO aKkTa (MMOCTaHOBJIEHUS) U KOTOPBIE CIOCOOHBI MOBJICYb MMPUHATHE UHOTO
pELIeHMs O CYIIECTBY CIIOpA.

47. C yderoM TOJIO)KeHHMI ab3ama BToporo myHKTa 4 cratbu 34 3akoHa
0 0aHKPOTCTBE 3asABJICHUE, MPEAYCMOTpEHHOEe NyHKTOM 12 crarbu 16 3akoHa
0 0AHKPOTCTBE, MOXET OBITh MPEIBSBICHO B TOM YHCIIE KOHTPOJHPYIOIIUM
JOJDKHUKA JIUIIOM, OJTHAKO TOJIBKO B CIIy4asX, KOTJa TaKOE€ JIMIO MOJITBEPIAUT, YTO
OHO HE HMMEJO BO3MOXXHOCTH NPEACTABIATh HMHTEPECHl JOJDKHHKA WJIM HHBIM
obpazom ¢GopMUPOBATH TO3MUIIMIO JOJDKHMKA TI0 JIeJly TpPU  BBIHECEHUU
oOxaimyeMoro  cyjaebHoro  akrta. Ilpeamomaraercsi, d9TO  €AMHOJMYHBIN
UCIIOJIHUTEINIbHBIN OpraH JOJDKHHUKA, OCYIIECTBIISIBIIMI IMOJTHOMOYHMS B MEPUOJ
BbIHECEHUsI 00KallyeMoro cyJaeOHOro axrta, o0jajall Takoh BO3MOXKHOCTBIO
(ctaths 53 T'K PO).

48. ITonoxxenus myHkra 12 cratbu 16 3akoHa 0 OAHKPOTCTBE MPUMEHSIOTCS
HE TOJIBKO K JieJaM, B paMKaxX KOTOPBIX C JOJDKHUKA ObUIM B3bICKAHBI JE€HEKHBIC
CpPeICTBAa, HO U K HMHBIM JeJlaM, HCIHOJHEHHE CYJeOHOro akra IO KOTOPBIM
CIIOCOOHO TOBJIUATH, Ha (HOPMHUPOBAHHE KOHKYPCHOM MacChl M 00s3aTEIbCTB
JOJDKHUKA, YMEHBIIUB 00bEM YJIOBJICTBOPEHUS] TPEOOBAHUN KPEAUTOPOB U (WJIH)
YBEJIMYUB pa3Mep cyOCcHIuapHOil OTBETCTBEHHOCTH KOHTPOJIMPYIOILETO JIMIIA.

49. NevictBusa (Oe3neicTBHE) MOJDKHUKA, BBIPA3HUBIIHECS B TOM YHKCIE B
IPU3HAHUHA MCKA WIM OTKa3€ OT MCKA, HE3asBJICHUHU O IPOITYCKE CpPOKA MCKOBOU
JABHOCTH, 3aKJIIOYEHUU MHUPOBOTO COTJIAUIEHUS, B paMKax Jena o OaHKPOTCTBE
MOTYT ObITh IPU3HAHBI HEIECUCTBUTEIbHBIMU, KAK HAIIPABJICHHbIC HA IPUUYUHEHHE
BpeJa KpEeIUTOpaM WM Ha OKa3aHHE MPEANOYTEHUs OTIAEIbHOMY KpPEAUTOpY B
COOTBETCTBHMH CO CTaThamu 612 mim 613 3akoHa 0 6aHKPOTCTBE.

[Tocne mpu3HaHUsS HEACHUCTBUTEIBHBIMM TaKUX JEUCTBUN (O€31eUCTBUA)
cyleOHbIe aKThl (IIOCTAHOBJICHHUA) MO JieJaM, B paMKaxX KOTOPBIX 3TH JEUCTBUS
(Oe3nmeiicTBue) ObUIM  COBEPIICHBI  (IOMYLIEHO), MOJJIEKAaT MEPEeCMOTPY
II0 HOBBIM OOCTOSITENILCTBAM B IOPSIIKE, YCTAaHOBJIEHHOM MPOLECCYaAIbHBIM
3aKOHOJIaTEIbCTBOM.

Ecnu TtpeboBanue kpeauTopa paHee OBUIO BKJIIOUEHO B peecTp Ha
OCHOBaHUH TaKOro CyJe€OHOro akTa (IIOCTAHOBJIEHHUS), TO TIOCTE MPU3HAHUS B Jelie
o OaHkpoTcTBe JneWcTBUS  (O€3ACHCTBUS) JOJDKHUKA  HEICUCTBUTEIHHBIM
TpeOOBaHUE KpeauTopa MOMJIEKHUT HCKIOYEHHIO M3 peecTpa IO IpaBuiaM
nyHkTta 8 crarbu 71 u nynkra 8 cratsu 100 3akoHa 0 OaHKPOTCTBE.

50. IIpou3BOACTBO MO 3a4BJICHUIO0 00 OTMEHE Cy/I€0HOTO aKTa MO MpaBUIIAM
IepecMoTpa MO BHOBb OTKPBIBIIMMCS 00cTOATENbCTBAM (MYHKT 12 crtathu 16
3akoHa O OAHKpPOTCTBE) NOMJEKHUT NPEKPAIICHUIO Ha OCHOBAHUM 4YacTu 7
crateu 225'° ATIK P®, ecnu paHee ¢ 3asBIECHHEM 10 TOMY K€ IPEIMETY M TEM KE
OCHOBaHMSM 00pamnajioch APYroe JuIo, y4acTBYIOIIEE B JieJie O OAHKPOTCTBE.

Oco0eHHoCTH 0AHKPOTCTBA PU3MYCCKUX JHIL
51.B cuny cratbu 34 u mynkrta 6 crateu 213! 3akoma o OaHkpoTCTBE

cynpyr (OBIBLIMI CyNIPYT) TOJDKHUKA SBIISIETCS yUaCTHUKOM Jiesia 0 0aHKPOTCTBE U
BIIpaBE Ha JIOOOW CTaauu Tpolecca MPHUHATh y4acTHEe B PACCMOTPEHUHU Kak
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OCHOBHOTO JIeJia 0 OAaHKPOTCTBE, TaK U JIFOOOr0 000COOIEHHOTO CIIopa.

Cynpyr (ObIBIIMI Cynpyr) JOJDKHHMKA M3BEIIAETCS O jeie 0 OAaHKPOTCTBE
JOJDKHUKA TOCPEACTBOM oOmyoOnukoBanuss B EmmaoMm (denepanpbHOM peectpe
CBEZICHUI 0 OAHKPOTCTBE COOOUICHHSI O BBEJACHUH MEPBOIl MPOILEIYphI MO ACIy O
GaHkporcTBe (ab3ambl BTOpOM M TpeTuit myHkra 2 crated 2137 3akona o
oankpotctBe). [lonoxxenus rnasel 12 AIIK PO B TakoM citydae He IPUMEHSIOTCSL.

B To xe Bpems, eciu Cympyr SIBISE€TCS OTBETYUKOM IO 000COOJIIEHHOMY
cropy (Hampumep, Mo cropy 00 00si3aHHMU €ro mepefaTh 00Inee UMYIIECTBO B
KOHKYPCHYIO MacCy, O Ppa3HOTJIaCHsAX OTHOCUTEIbHO MPOAaXH OOILero
MMYIIECTBA, O IPU3HAHUU 00513aTE€NBLCTB CYyNPYroB OOUIMMU) U Y Cy/la OTCYTCTBYET
nHpopmarust 06 OCBEJOMICHHOCTH CyMpyTa o Jiejie 0 0aHKPOTCTBE JOJIKHUKA, CY/]T
00s13aH W3BECTUTh TAKOTO CYNpyra O PacCMOTPEHHH OOOCOOJIEHHOTO cropa ¢
cobmoaeHueM npaswi crateit 121 u 123 AIIK P®.

52. Tlo obmemy mpaBuily, y4acCTHUKOM Jelia O OaHKPOTCTBE BBICTYIAET
OBIBIIMK CYNpyT IOJDKHUKA, WMYIICCTBEHHBIC IpaBa W 3aKOHHBIE HWHTEPECHI
KOTOPOTO MOTYT OBITh 3aTPOHYTHI TMPH PACCMOTPEHHMH Jella O OaHKPOTCTBE,
Harpumep, OBIBIIUI CYNpPyT, ¢ KOTOPHIM HE OBLI MPOU3BEICH pa3fiesl UMYIECTBa
WIM C KOTOPHIM JOJKHHUK COCTOSUI B Opake B mepuoa (opMUPOBAHUS
3aJI0JDKEHHOCTH, BKIIFOUEHHOM B PEECTp; CYNpPYT, COBEPIIMBIIHNI CEIKUA C OOIHUM
UMYIIECTBOM 32 TPEXJICTHHUM MEPUOJ, MPEAIICCTBYIOMIMMA JTHIO MOJa4YH 3asBICHUS
O TPU3HAHMM JIOJDKHUKA OaHKPOTOM; CYMNpPYT, SIBISIONIMICS KPEAUTOPOM WITU
MPEICTaBISIFONINIA KPEeIUTOpa M0 aIMMEHTHOMY 00513aTeJIbCTBY.

53. Cormacno a63amy mepBoMy nyHKTa 2 crateu 213%* 3akona o
OAHKpPOTCTBE NpPH OTCYTCTBUM XOJaTaiiCTBa (PUHAHCOBOTO YIPABISIIOUIETO O
3aBEPILICHUH peau3allii MMYIIECTBA TpaKJIaHWHA CPOK YKA3aHHOW MpOIEAYpbI
CUMTAeTCs] MPOJJICHHbIM Ha IIECTh MECALEB. JTO O3HAYaeT, YTO, B OTJIMYHUE OT
npaBui OaHKPOTCTBA OPUIWYCCKHUX JIMI, apOUTPaKHBIA CyJ HE BBIHOCHUT
ompeNieJiecHue TyTeM TMOJINUCAHUA PE30JIOTUBHOM YacTH O MPOIJICHUU
COOTBETCTBYIOIICH MPOIIEAYPHI MO ey O OAaHKPOTCTBE TPaKIaHUHA.

B pemenun o mnpusHaHUM TpakIAaHWHA OAHKPOTOM W O BBEJCHHUH
POLIETyphl peau3alii ero HMYIIECTBAa CyJl YyKas3blBaeT Ha TO, 4YTO MpHU
OTCYTCTBMM  XOJIaTaiicTBa (PMHAHCOBOTO  YMPABISAIONIETO O  3aBEPIICHUU
POLIETYPHI €€ CPOK OyIeT CYUTATHCS MPOJICHHBIM HA MIECTh MECSIIEB.

Boripoc 0 MOBTOPHOM U MOCHEAYIONIEM MPOJICHUH MPOIEAYPhI peaTu3aiiu
UMYIIECTBA TpakIaHWHA PEIIAeTCs CYJOM Ha OCHOBAaHHMM MPEACTABICHHON
(MHAHCOBBIM yIpaBIAIOIUMM HHPOPMALMM O XOJ€ Jela O OaHKPOTCTBE C
IPUIIOKEHHEM COOTBETCTBYIOIIErO oT4eTa (ab3a1 BTOpoi myHkra 1 crarem 21378
3akoHa 0 6aHkpoTcTBe). Eciiu apOuTpakHblid Cy/1 MPUAET K BBIBOAY, YTO UMEIOTCA
OCHOBaHMS ISl paCCMOTPEHHUSI BOIPOCA O 3aBEPIICHUM peaTu3allid MUMYIIECTBa
rpakJaHuHa, TO CYJIOM Ha3HaydaeTcs cyaeOHOe 3acefaHue Mo ero paspeueHuto. B
OCTAJIBHBIX CIy4Yasx CPOK pean3aiiil UMYIIECTBA OyAET CYUTATHCS MPOIJICHHBIM
Ha IIECTh MECSIEB 0€3 BEIHECEHHUS CyA€OHOTO aKTa.

[Ipu 1OCPOYHOM 3aBEpPIICHUH BCEX MEPONPUSITHI MPOIEAYyPhl peaTu3aiiu
UMYIIECTBA TpakJAaHWHA (UHAHCOBBIM YIPABISIOMIMKA B Pa3syMHBIH  CPOK
IpENCTABISET B apOUTPAXKHBIA CyJ MPELYyCMOTPEHHbBIE IyHKTOM 1 crathm 2132
3akoHa 0 OAHKPOTCTBE JOKYMEHTBI, HA OCHOBAaHUU KOTOPBIX apOUTPAKHBINA CyII
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Ha3HauaeT CcyAeOHOe 3acelaHhe MO0 PACCMOTPEHHMIO BOIPOCAa O 3aBEPILICHUU
peanu3alury UMyIIeCTBa IpaXKaHuHa.

54. B coorBeTcTBHU ¢ IyHKTOM 1 crathu 2132%° 3akoHa 0 GaHKPOTCTBE B
penakuun 3akoHa Ne 107-®3 nosHOMOYMS N0 YTBEPKIACHUIO IOJOKEHHS
0 TopsAaKe, 00 YCIOBUSX M O CPOKAaX pealu3alld HMYIIECTBa TpakIaHHHA
(amee — MOJIOKEHUE O MPOJTAKE) TIEPETaHbl COOPAHUIO KPEIUTOPOB.

B ciiydae HEBO3MOXHOCTH MPOBENEHUSI COOpaHUsl KPEIUTOPOB (HAIpUMeED,
BBUJy OTCYTCTBUSI KBOpPyMa) apOUTpaKHBbIA YIPaBISIIOMIUNA  yTBEpXkKAaeT
MOJIOXKEHUE O TMPOJAKE CAMOCTOSATEIBHO W Pa3MEIIAeT COOTBETCTBYIOIIYIO
uHpopmaimio B EnuHoM denepaqbHOM peecTpe CBEACHHM 0O OaHKpOTCTBE.
be3neiicTBue apOUTPakHOTO YMIPABISIIONIETO, BBIPA3MBIIEECS B HEpa3MEICHUU
Takol MH(OpMALIUU, MOKET OBITh MPU3HAHO HE3AKOHHBIM.

[To cmbicny yka3aHHOW HOPMBI apOMTPaXKHBIN CyJl pacCMAaTPUBAET TOJIBKO
Pa3HOIIACHS OTHOCHUTENIBHO YTBEPKJIECHHOTO TOJIOKEHHUS O MpoJaxe. 3asBICHUS
apOUTPaXHOTO YMPABIAIOMIET0 WIM JAPYIHX JUL 00 YTBEPKIACHUU TaKOIO
MOJIOKEHUSI TOJJIEKAaT BO3BpAlICHUIO 0O€3 pacCMOTpPEHHsl IO CYIIECTBY Ha
ocHoBaHuM nyHKTa 4 crtathu 60 3akoHa O OaHKPOTCTBE, MyHKTa 5 wyacTu 1
cratbu 129 AIIK PO.

55.C y4eroM TOTO, UYTO YCTAHOBJIEHHWE TPEOOBAHHMI KPEAUTOPOB B JIelie
0 0AaHKPOTCTBE TpaXKJaHWHA OCYILIECTBISIETCS IO IMpaBWIaM JOKyMEHTapHBIX
000cobennbix crmopos (crater 71, 100, mymkr 2 crateu 2138, mymkr 4
cratek 213%* 3akoHa 0 GaHKPOTCTBE), BONPOC O BBIAAYE HUCIOIHHUTEILHOTO JIMCTA
Ha HEYJIOBJIETBOPEHHbIE TPEeOOBaHUS KPEIUTOPOB pACCMATPUBAETCS MO TEM K€
paBUiIaM.

Tak, npu npekpaiieHuu MPOU3BOJCTBA MO JIeNy O OAHKPOTCTBE WM IPH
OTKa3e B OCBOOOXICHUM JIOJDKHHUKA-TPAXJAaHUHA OT JalbHEWIIEro MCHOJIHEHUS
TpeGoBanuil KpeauTopoB (MyHKT 4 crarteu 213 3akoHa 0 GaHKPOTCTBE) BBIIAETCS
UCIIONHUTENbHBIN JucT mo mnpaBuwiam crateu 319 AIIK P®, To ectp 06e3
Ha3Ha4YeHHs CyAeOHOro 3aceaHus MO JaHHOMY BONPOCY. AHAJIOTHYHBIE MTpaBUIIa
IPUMEHSIOTCS U B OTHOIICHUU TPEOOBAHUN KPEIUTOPOB, YKA3aHHBIX B MyHKTE O
crarbu 2138 3akoHa 0 GaHKPOTCTBE.

Borpoc 0 BblJaye HCIOJHUTENBHOTO JIMCTA PAacCMAaTPUBAETCA B IOPSJIKE
nyHkTa 2 ctatb 60 3akoHa 0 GaHKpPOTCTBE MO 3asBieHHIO Kpeautopa. C 3Toi
LEIbI0 CyJl IPUHUMAET K MPOM3BOJCTBY 3asBJIICHHE O BbIJAYE HCIIOIHUTEIBHOIO
JUCTa W YCTAaHABIMBAET CPOK, B TEUYEHHE KOTOPOTO JOJDKHUK W (PUHAHCOBBIN
YIPaBISAIONIMN JTOHKHBI COOOIIMTH CYIy, B KakoM OObeMe OBbLJIO IOraiieHo
TpeOOBaHUE B XOJI€ MPOUEAYypbl OaHKPOTCTBA. B COOTBETCTBHU C MYHKTOM 5
yactu 1 ctateu 320 AIIK P® B vCHoJHUTENHHOM JIMCTE JODKHA OBITH yKa3zaHa
PE30JI0TUBHAS YacTh CyIeOHOTO aKTa.

[lo pe3ynabTaTam TaKOro paccMOTPEHUsI ApOUTPaKHBIA CyJ BBIHOCUT
ONpEeJEICHUE ITyTEM MOANMCAHUS PE30JIFOTUBHON 4YacTH, B KOTOPOW YKa3bIBaeTCs
CymMMa, MOJJIeXallas B3bICKAHHIO C JIOJDKHMKAa B IOJNb3y B3bicKaTend. Ha
IPUHYAUTEIHFHOE UCIIOJHEHUE CYAEOHOTO aKTa BIIACTCS UCIIOJHUTEIbHBIHN JIUCT.

AHaJOTHYHBIN MOPSIIOK MPUMEHSIETCS B JIeax 0 OaHKPOTCTBE IOPUIANYECKUX
JIUIT TIPU TIPEKPaIIEHUH IPOU3BOJICTBA 10 Aey (CTaThs 57 3aKkoHa 0 OAHKPOTCTBE).

IIpenocraBiaenne uHpopmanu apOUTPAKHOMY YIIPABJISIOLIEMY



17

56. Ilonoxxenust abG3ama ceabMoro myHKTa 1 craThu 20° u a63ama maToro
nyukra 7 crated 213° 3akoHa o GaHkporcTBe B pemakimu 3akona Ne 107-®3
JNETAIM3UPYIOT ~ paHee  JIeHCTBOBABIIMI  MOPSAOK  3ampoca  apOUTpPakKHBIM
YIPABJSIFOIINM CBEJEHUI O TOJDKHUKE M JOKYMEHTOB O €ro JESITEIbHOCTH, KOTOPBI
OCYILECTBISIETCs O€3 MpeIBapUTebHOT0 00pallieHrs: B apOUTPasKHBIN CYI.

VYKka3aHHBIA TOPSIIOK BHECYNEOHOM BBIJAYM CBEACHUM U JIOKYMEHTOB
pacrpocTpaHsieTcss B TOM YHUCJIE Ha OpraHbl U OpraHU3allud, PErUCTPUPYIOLIUE U
YUYUTHIBAIOIIME TIpaBa Ha HEJIBWXKUMOCThH, KOPIMOPATHUBHBIC U HCKIIOUYUTEIBHBIC
npaBa; OpraHbl, BeIylIME€ YYeT TPAHCIOPTHBIX CPEACTB; HAJIOTOBbIE U
TaMOKEHHbIE OPTaHbl; HOTAPUYCOB, KPEIUTHBIE U MHBIE OPraHU3alMKA B TOM YHUCIIE
B CHJIy MPSMOIrO YKa3aHWs 3aKOHA B OTHOIIEHMHM CBEJEHUM U JIOKYMEHTOB,
COCTaBJISIIOLIUX OXPaHSEMYIO 3aKOHOM CIY>KE€OHYH0, KOMMEPUYECKYI0, HAJIOTOBYIO,
OAHKOBCKYI0 M HHYIO OXpaHSIEMYyI0 3aKOHOM TallHy, 3a HCKJIOYEHUEM
roCyJapCTBEHHOM TAHBI.

57. B cinydae moCTymieHHs B apOUTpaxHBIM Cya XojaraiictBa 00
ucTpeOOBaHMM Yy oOpraHa WM OpraHU3alMM CBEJICHUW O JOJDKHHUKE 0e3
MPUJIOKEHUST J10KA3aTeJIbCTB TOrO0, YTO OpPraH WM OpraHu3alus OTKa3ald B
BbIJIau€ CBEJCHUH IO 3ampocy apOUTPaKHOTO yIPABJISIONIETO, TAKOE XOIaTaliCTBO
MOJJICKUT BO3BPAIICHUIO ApOUTPAXHBIM CYJOM TMPUMEHHUTEIBHO K MyHKTY 4
ctathu 60 3akoHa 0 GaHKPOTCTBE M MYHKTY S5 yactu 1 ctateu 129 ATIK PO.

58. Eciu apOuTpakHbll yHpaBisSIONIMN MpeIBapUTEIBHO OOpalancs ¢
BHECYZCOHBIM 3asIBJICHUEM O BbIIaU€ CBEICHHU O JOHDKHUKE M UM ObUI MOJy4YEH
OTKa3, TO apOUTPaXKHBINA YIPABISAIOMIMKA BIpaBe 0OPaTUTHCS B ApOUTPAKHBIN CYy]I €
XOJIaTaliCTBOM O BbIJJaY€ TAKUX CBEACHHM C TMPUIOKEHUEM JOKA3aTEIbCTB
pPEeIBapPUTEILHOIO BHECYJEOHOIO OTKA3a.

XomaTanucTBo apOUTPAKHOTO YIIPABJISIOIIETO paccMaTpuBaeTcs
apOUTpaXHBIM CYJIOM B jeiie 0 OaHKpoTcTBe B mopsjke ctatbu 66 AIIK P® B
JECSATUIHEBHBIN CPOK 0€3 BhI30BAa CTOPOH M MPOBEJEHUS CyA€OHOTO 3acelaHusl.
[To pe3ynbratamM pacCMOTpPEHMsI XOJAaTaliCTBA BBIHOCHUTCS OIpPEACIICHUE B BHJIE
pe3omtoTuBHONM yacTu (myHKT 2 cratbu 60 3akoHa o OaHkporctBe). [laHHOE
omnpeneieHue MOXKET OBbITh O00XaJlOBaHO B TMOPSAKE, MPEIyCMOTPEHHOM
nyHkTamu 1 u 2 cratbu 61 3akoHa 0 OaHKPOTCTBE.

B aHanoruyHoMm mopsiake, oJHAaKO O€3 J10Ka3aTeNIbCTB IMPEIBAPUTEIHHOTO
oOpallieHusi paccMaTpuBaeTcs 3asBICHHE (UHAHCOBOTO YIPABISIIOMIETO O
packpeITUM WH(POPMAIIMA O POACTBEHHUWKAX (CBOMCTBEHHHKAaX) TPaXKIaHWHA U
NpHHAIJIEKAIEM UM MMyIlecTBe (a03al| mectoil mynkra 7 crarbn 213° 3akona
0 OAHKPOTCTBE).

59. Ilpu ycraHoBieHuM (pakTa HE3aKOHHOTO OTKa3a B  BblJaye
apOUTpa)XHOMY YMPABIIAIONIEMY CBEICHUN apOUTPa)KHBIN CyJ BIIpaBE BBIHECTHU
YaCTHOE OIpeIEIeHHe B COOTBETCTBUM cO cTaThedl 188! AIIK P® B oTHOIIEHUM
OpraHOB M JMI], yKa3aHHbIX B 4YacTH | Ha3BaHHOM CTaTbH, C HAJIOKEHUEM
cynebHoro mrpada.

60. OTka3z oOpraHoB, OCYIIECTBISIONMUX MyOJUYHBIC TIMOJTHOMOYHS, B
IPEOCTaBICHUU HH(MOPMALIMKA TaKXE MOXET OBIThb OCIOPEH apOUTpPaKHBIM
YIpPaBISAIONIMM B TOpsiike, npeaycMoTpeHHoM rnaBoi 24 AIIK P®. Ilpu onenke
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IIPABOMEPHOCTU OTKa3a apOMTPa)KHbIM CyJlaM CJIEAYeT UCXOAWTHh W3 TOTO, YTO
OpraH, OCYILIECTBISIOUIMI XpaHeHuWe HH(oOpmanuM, BIpaBe OTKa3aTb B
IpeIoCTaBIeHUH WHPOPMAlMU U JOKYMEHTOB TOJBKO TOrJa, KOTJa 3ampoc
apOUTPaKHOTO YMPABJISAIOUIETO C OYEBUIHOCTHIO HE CBSI3aH C LESIMU U 3aJa4yaMu
ero JeATENbHOCTH MO (POPMHUPOBAHUIO KOHKYPCHOW MacChl M yAOBJIETBOPEHHUIO
TpeOOBaHUIl KPEIUTOPOB, IPH 3TOM HAJIMUHE TAKOH CBSI3U MPEIOJIaraeTcs.

Hubie Bonpocsl

61. AG3auem BrOpeIM nyHKTa 9 cratem 20° 3akoHa o OaHKpPOTCTBE
OPEeIyCMOTPEHO  BHECYJEOHOE  YCTaHOBJIEHHE CyMMbl  NPOLEHTOB IO
BO3HArpaX/JCHUIO apOUTPaKHOTO YIPABISIIOIIETO, COCTABJSIONICH MeHee CcTa
ThICSIU pyOsieil. B ciiydae mnocTyruieHHs OT apOUTPakKHOTO YIPaBIISIFOIIETO
3asiBJICHUS OO0 YCTAHOBJIEHUU TaKOWM CYMMBI TPOIIEHTOB JIaHHOE 3asBJICHUE
MOJIJICKUT BO3BPAIIEHUIO 0€3 PACCMOTPEHHUSI 110 CYIIECTBY Ha OCHOBaHUU yHKTA 4
cratbu 60 3akoHa 0 OaHKpOTCTBE, MyHKTa 5 yactu 1 ctateu 129 AIIK PO.

B TO ke Bpems MOJOXKEHUS yKa3aHHOW HOPMBI HE TPEMATCTBYIOT JIUIIAM,
YYaCTBYIOIIMM B Jieje O OaHKpPOTCTBE M HE COIMVIACHBIM C YCTaHOBJIEHHOU
apOUTpaXHBIM YMNPABIIAIONIMM CAMOCTOSITENIBHO CYMMOM MPOLIEHTOB, OOPaTUTHCS
C 3asIBJICHUEM O PA3HOIIIACUAX, KOTOPOE B COOTBETCTBUM C ITYHKTOM S CTaThu 59
3akoHa O OaHKpPOTCTBE pacCMaTpuBaeTcs IO MpaBWIaM JOKYMEHTapHOIO
000C00JIeHHOTO CcIopa.

62. ITlonoxenus nyHkra S5 crtatbu 59 u nyHkra 2 cratbu 60 3akoHa
0 0aHKPOTCTBE MPUMEHSIOTCS MPU PACCMOTPEHUHM KaK OOOCOOJEHHBIX CIIOPOB O
BO3MEUICHUH PACXOOB I10 JIeNTy 0 OaHKPOTCTBE, TaK M BOIIPOCOB O pacIpeieIeHUN
CyneOHBIX  pacxoJOB, TOHECEHHBIX TMPU  PACCMOTPEHUU  KOHKPETHBIX
000CO0JIEHHBIX CITOPOB.

63. CorjacHO HOBOW pelnakiMu ad3aiia TpeTbero myHKTa 1 cratbu 142
3akoHa O OaHKPOTCTBE CPOK B3aKPBITHSI peecTpa MOXKET ObITh BOCCTAHOBJICH
apOUTPAXKHBIM CYJIOM IO XOJATalCTBY KPEAUTOpPA MPU HAIMYUU YBAKUTEIBHBIX
Npu4YuH. B 4acTHOCTH, K YMCIYy YBaXXUTEIbHBIX MOTYT OBITh OTHECEHBI CIydaw,
Korjga oOcCTOsTeNbeTBA (MaTepuanbHble U (WJIM) MpOlEeCcCyalbHbIE YCJIOBHS),
HEOOXOMMBIC IS TIPEAbSIBICHUS TpeOOBaHUS K JOJKHUKY, HE HACTYNWIM Ha
JI€Hb 3aKPBITUS PEECTPA.

64. Ilomoxenuss crareir 227-230 3akoHa O OaHKpPOTCTBE O
HECOCTOATEbHOCTH OTCYTCTBYIOUIETO JODKHUKA HE MOTYT OBbITh MPUMEHEHBI IS
00x0/1a HOPM O MHUHHMAJIHHOM IOPOTOBOM 3HAYEHUHU JUIsl BO30OYXKIEHHUS Jieia O
O0aHKpOTCTBE (IMYHKT 2 cTaThk 6, MyHKT 2 ctathu 33 3akoHa o 6aHKpoTcTBE). Ecmu
Cyll TpH pacCCMOTPEHHM 3asiBIICHUS KpeauTopa ¢ TpeOOBAaHMEM MEHbIIIE
MOPOTrOBOr0 3HAYEHUS MPUAET K BHIBOJY, UTO Y JODKHUKA HE UMEETCS IPU3HAKOB,
MpeayCMOTPEHHBIX cTaThsiMu 227 unu 230 3akoHa 0 OaHKPOTCTBE, CY/l OTKAa3bIBACT
B MPU3HAHUM OTCYTCTBYIOIIETO JIOHKHUKA OAHKPOTOM U B OTKPBITUA KOHKYPCHOTO
IIPOU3BOJICTBA.

Ecau opranuzanus He OTBeYaeT MpPU3HAKaM OTCYTCTBYIOLIErO JIOJDKHHKA,
HO UMEIOTCA OCHOBaHHWs, NPEIyCMOTPEHHble cTaTbiMu 6, 7 u 33 3akoHa
0 OaHKPOTCTBE, B OTHOILLIEHUH JTOJKHUKA BBOJUTCS MPOLIeTypa HAOIIOICHUS.

3aK/I0unTeIbHbIE MOJI0KEHUS
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65. B cCBA3M C NPUHATHEM HACTOSILIETO IIOCTAHOBIICHUS NPU3HATH HE
MOJICKAIUMHI TPUMEHEHHUIO:

nyHKThl 14—16 noctanoBnenus [lnenyma Beicuiero Apoutpaxsnoro Cyna
Poccuiickoii ®enepanuu ot 8 anpensa 2003 roma Ne 4 «O HEKOTOpBIX BONpOCax,
CBSI3aHHBIX c BBEJICHHEM B NEUCTBUE denepanbHOro 3aKOHa
«O HecoCTOATENLHOCTH (OAaHKPOTCTBE)»;

nyHkTbl 9, 19, ab3an Bropo# mynkra 30, myHkt 31, myHkTsl 41, 52 u 64
noctaHoBienust [lnenyma Beiciero  ApoOutpaxkuoro Cyaa Poccuiickoit
®enepauuu ot 15 nexadps 2004 roga Ne 29 «O HEKOTOpBIX BOMpOcax MPAKTHKU
npuMeHeHus: denepanbHOro 3akoHa «O HECOCTOATENBHOCTH (0AHKPOTCTRBE);

ab3ai BTopod myHKTa 14, a63an BTOopoi myHkta 19, mynktel 30, 33-35
noctaHoBienust [lnenyma Beicuiero  ApoOutpaxnoro Cyaa Poccuiickoi
®enepanun ot 23 uronsg 2009 roga Ne 60 «O HEKOTOPBIX BOIPOCAX, CBA3AHHBIX C
npunatuem OenepanbHoro 3akoHa oT 30 gexabps 2008 roma Ne 296-03
«O BHecenun wu3MeHeHud B DenepanbHblii 3ak0OH «(O  HECOCTOSTEIBLHOCTH
(6aHKpOTCTBE)Y;

ab3arr nmecarbii  myHkta 1 mocraHoBinenus I[lnenyma  Beicmiero
Apoutpaxxknoro Cyna Poccuiickoit denepamuu ot 23 nexadbpst 2010 roga Ne 63
«O HEKOTOPHIX BOIPOCAX, CBA3AHHBIX C IMpuMeHeHueM riasbl 1111 denepanbHOro
3akoHa «O HECOCTOATENLHOCTH (OaHKPOTCTBE)Y;

a03all 4eTBepThI M MOANYHKTH 1-3 myHkTa 14, moamyHKT 6 myHkKTa 15,
NyHKT 16, aG3a1bl IepBbI — TPETUM U MOAMYHKTHI 1-5 myHkTa 17, ab3ai Tpetuit
nyHKTa 22, TyHKTBl 24-26, myHKT 27 (B 4YacTH OTCBUIKM K TYHKTY 24),
nyHKTBI 35-35% 38, 50 u a03an BOCEMOI IyHKTa 56 mocTtaHoBieHus Ilnenyma
Briciiero Apoutpaxnoro Cyna Poccuiickoit @enepanuu ot 22 utons 2012 rona
No 35 «O HEKOTOpBIX MPOIECCYATBHBIX BOMPOCAX, CBA3AHHBIX C PACCMOTPEHUEM
7es 0 OAaHKPOTCTBEY.

[Ipu3HaTh yTpaTUBIIMM CHIIy MpeNJOKEHHE BTOpoe ab3ala MepBOro
nyHkra 44 nocranoBieHus [lnenyma BepxoBHoro Cyna Poccuiickoit @enepanun
or 13 oxta06ps 2015 roma Ne 45 «O HEKOTOPBIX BOMPOCAX, CBSI3aHHBIX C
BBEJICHHEM B JIEWCTBHUE MPOLENYpP, NPUMEHIEMBIX B JEJIaX O HECOCTOSTEIBHOCTH
(6aHKPOTCTBE) TpaXKIaH.

[Ipencenarens BepxoBuoro Cyna
Poccuiickon ®enepanuu N.JI. IlonrocoBa

Cexkperaps [Inenyma,
cyaps Bepxosnoro Cynaa
Poccuiickon Oenepanuu B.B. MomoToB



